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Abstract:

The study aimed to clarify the issue of the legality of war in ancient and modern times in
accordance with the provisions of the law, and to demonstrate the importance of the human
rights issue in times of armed conflict or occupation, as they are among the most important
contemporary issues that preoccupy international public opinion and humanitarian
organizations, due to the many attacks, injustice, and wars that humanity suffers from. It
furthere aimed to explain the crimes against humanity committed by an individual against
others, which affect the interests of the society in which they occur, and affect the interests of
humanity as a whole. And also researching and analyzing the nature and characteristics of the
legal rules established to protect civilians during the period of armed conflicts or occupation.
In terms of the rights and obligations that each legal rule enshrines based on the
characteristics that apply to it, the researcher used in his exploration of this nature legal texts
and the judicial rulings that emerged from them, as well as the behavior of states towards
these rules as they are concerned with implementing them on the ground. The research relied
on the deductive and inductive approaches, moving between description and experimentation
in a way that served the research and mastered its scientific mechanisms. The study concluded
that war in the past was a legitimate means in international law and, consequently, not
governed by any legal controls, and that this act has become, under the rules of modern
international law, an unacceptable behavior for resolving international disputes, due to its
contradiction with the provisions of the United Nations Charter, which is the same rule that
applies to military occupation in principle. Onthe other hand, in the event of this occupation,
the international community has approved a set of legal rules regulating this behavior through
many international instruments that legitimize defensive and offensive actions against military
objectives only, while it considered that violations of relevant international laws and
legislation require accountability and accountability before the international judiciary that has
jurisdiction and competence, away from the policy of double standards or the policy of
subjugating international law to the benefit of the great powers. Therefore, investing what
international law entails in the interest of truth and justice falls within the purposeful
strategyto achieve national liberation in accordance with international instruments
Keywords: Occupation, international law, United Nations, armed conflicts, war, protection
and care, civilian population.
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Abstract:

This research aims to identify the concept of rehabilitation ,the most important effects of
it ,the procedures for submitting it ,the authority authorized to dismiss it ,and the most
important legal provisions associated with it .To achieve this goal ,the researcher used the
descriptive and analytical method ,with the aim of collecting various information and ideas ,
and including them in a scientific way ,by studying legal texts and jurisprudence ,while
addressing the various jurisprudential opinions related to the subject of rehabilitation ,as
stated in the Palestinian Code of Criminal Procedure No 3 .0f.2001

The researcher reached a set of results, the most important of which are :most of the laws
decided to provide for the rehabilitation of the convicted and made it a system established in
favor of the convicted persons under which they can improve their conduct and behavior in
order to reward them by rehabilitating them .Rehabilitation has certain legal effects ,and these
effects do not differ whether the rehabilitation is legal or judicial ,the conviction is eliminated
from its foundation and does not have any future effect other than the past .Rehabilitation also
entails two types of effects for the convict :the erasure of the conviction and the restoration of
rights.

Accordingly ,the researcher recommended a set of recommendations ,the most important
of which are :not only to hear the statements of the litigants at the discretion of the court only ,
but also to allow the litigants - the applicant for rehabilitation or the Public Prosecution - to
request this from the court ,as well as to provide for the rehabilitation of the legal person from
a criminal point of view ,whether it is a public legal person such as associations and
organizations or a private legal person such as commercial companies ,due to the large
number of companies and the multiplicity of activities they carry out ,which leads them to
commit criminal offenses.

Keywords :Rehabilitation ,Code of Criminal Procedure ,Judge's Judgment ,Conviction..
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Abstract:

This study aims to clarify the nature of the lessee's obligation in a finance lease contract
and compare it with the lessee's obligation in a lease-to-own contract according to AAOIFI
Sharia standards regarding the maintenance and guarantee against the perishing of the leased
asset. The study reveals that the lessee's required obligation in both contracts is to exercise
due diligence in using the leased asset and to maintain it in the same condition as received,
without being responsible for any changes resulting from ordinary use.

However, the study shows that in a finance lease contract, the lessee bears the risk of
loss or damage to the leased asset from the moment of actual or constructive delivery,
whether the loss is due to a foreign cause or otherwise. In contrast, in a lease-to-own contract,
the lessee does not bear the responsibility for the loss or damage to the leased asset after
actual or constructive delivery unless it is due to the lessee's negligence or misconduct. The
lessor alone bears the responsibility for loss due to a foreign cause as the owner of the leased
asset.

Keywords: Finance Leasing, UNIDROIT Leasing Law, Lease-to-Own, Foreign Cause,
Lessee's Responsibility, Perishing of the Leased Asset, AAOIFI Standards.
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Abstract:

The role of arms companies in bloody conflicts marred by gross human rights abuses has
long been a clear problem,although States' human rights obligations to regulate the international
arms trade are now clearly defined by the Arms Trade Treaty, and regional and domestic
legislation.The critical role of companies in the supply of military goods and services is often
overlooked; despite the risks inherent in the nature of their business and products, this negative
role of arms companies has made them a criminal contributor to international crimes committed
in international conflicts, and make them a criminal contributor to international crimes
committed in international conflicts and make them criminally liable through their natural
representatives, whether at the level of national courts or the International Criminal Court.
Keywords: Arms companies,criminal contribution, human rights, criminal responsibility.
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Abstract:

Modern criminal policy has shifted towards establishing procedural judicial models
aimed at achieving expedited litigation processes for conclusive judgments in criminal cases
before they are brought to court. This is to safeguard the rights of the parties involved,
alleviate the burden of courts from accumulating trivial cases, and expedite legal proceedings.
To address the increase in crime rates, the plea bargaining system has emerged as a pre-court
judicial procedure that streamlines traditional litigation procedures. Therefore, it is considered
a consensual punishment system, and it is necessary to clarify its concept and its relationship
with criminal cases and adversarial litigation.

Keywords: Plea Bargaining, Negotiation, Consensual Punishment, Traditional Trials,
Criminal Case, Criminal Adversary.
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-Voir« Zwiersykowski Piotr¢ L’inflation 1égislative - quelques reperes méthodologiques sur

I’exemple de la législation polonaise. In< Revue internationale de droit compare. Vol. 57
N°3,2005. pp. 735-765; p738.
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- Béatrice Penaud¢ De I’inflation législative a la surpopulation carcérale ¢« pour une réforme
des peines,sur le site«https<//banpublic.org/beatrice-penaud-de-l-inflation,  consulté«
19 /12/2023.

- Alain MARC: Inflation legislative, Texte n° 2682014-2015 , déposé au Sénat
le 29 janvier 2015,p3,sur le site-https<//www.senat.fr/leg/pprl4-268.html , consulté«
19 /12/2023.
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1. Sarah-Marie Cabon: La négociation en matiere pénale. Droit, Thése de Docteur de
Université de Bordeaux, France, 2014.
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2. Emilio C. Viano: Plea Bargaining in the United States ; a prévision of justice; Dans Revue

internationale de droit pénal Revue internationale de droit pénal 2012/1 (Vol. 83) 2012/1
(Vol. 83), Editions Erés.
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3. Albert W. ALSCHULER: Plea bargaining and Its History, 79 Columbia Law Review,
January, 1979, nl.
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2 George Fisher« Plea Bargaining's Triumph« A History of Plea Bargaining inAmerica. Stanford«
Stanford University Press. 2003,(published on<American Journal of Ophthalmology, October,
2004, p.1245; Emilio C. Viano« Plea Bargaining in the United States ; a prévision of justice;
Dans Revue internationale de droit péenal Revue internationale de droit pénal 2012/1Vol. 83
2012/1Vol. 83, Editions Erés, p.112-113.

3 Babacar Niang« QU'EST-CE QUE LE PLEA BARGAINING ?, Dalloz « Les Cahiers de la
Justice » 2012/3 N°3 , pages 89 a 101, p. 92.

4 Emilio C. Viano« Plea Bargaining in the United States; Op. Cit, p. 113.

®. Albert W. ALSCHULER:« “The Changing Plea Bargaining Debate.” California Law Review, vol.
69, no. 3, 1981, pp. 652-730, p.652;Schulhofer, Stephen J¢ “Is Plea Bargaining
Inevitable?”” Harvard Law Review, vol. 97, no. 5, 1984, p. 1037.
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1yThe Constitution of the United States, On September 17, 1787, Fifth Amendment« No person
shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the
Militia, when in actual service in time of War or public danger; nor shall any person be
subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled
in any criminal case to be a witness against himself, nor be deprived of life,
liberty, or property, without due process of law; nor shall private property be taken for
public use without just compensation.,(published on<https«//tinyurl.com/mrx6d2se, Accessed
5/4/2024.

ZSarah-Marie Cabon:<La négociation en matiére pénale. Op. Cit, p.18&21;Krystia Reed, Allison
Franz, Vincent Calderon, et al< Reported Experienceswith Plea Bargainingc A Theoretical
Analysis of the Legal Standard,124W. Va. L. Rev. 4212022, p.423
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1. Albert W. ALSCHULER:« Plea bargaining and Its History, 79 Columbia Law Review,
January, 1979, n°1, p.6.

2 US. Supreme Court« Brady v. United States, 397 U.S. 7421970,
published on<https<//tinyurl.com/4skh8nrc ,Accessed« 10 November 2023.

3 Sarah-Marie Cabon¢ La négociation en matiére pénale. Op. Cit,p.19; Emilio C. Viano« Plea
Bargaining in the United States; Op. Cit, p.113.

4 Sarah-Marie Cabon¢ La négociation en matiére pénale. Ibid., p.23; Oren Bar-Gill, and Omri
Ben-Shahar« The prisoners’plea bargain dilemma. Journal of Legal Analysis, Summer, 2010«
Volume 1, Number 2,pages 737-773, p.769; George Fisher« Op. Cit, p.1245.

® Babacar Niang« QU'EST-CE QUE LE PLEA BARGAINING ?, Op. Cit, p. 93; Rachel A. Van
Cleave,« an offer you can’t refuse ?punishment without trial in Italy and United states «the
search for truth and Efficient criminal justice system 11 ,Emory Int’ L .Rev ,419,(1997, p.429,
Footnote 46.
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1 Brady v. United States, 397 U.S. 7421970,0p.Cit; Albert W. ALSCHULER<Plea bargaining
and Its History,Op.Cit, p.6; Krystia , Allison Franz, Vincent Calderon, et al< Reported
Experienceswith Plea Bargaining« Op.Cit, p.423.

2 US. Supreme Court¢ Santobello v. New York, 404 U.S. 2571971, published
onhttps«//tinyurl.com/23eup3s9 ,Accessed < 10 November 2023.

3 Sarah-Marie Cabon¢ La négociation en matiére pénale. Op. Cit, p24.
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1 See« ELLEN KNICKMEYER, LARRY NEUMEISTER and MICHAEL R. SISAK: Khalid
Sheikh Mohammed, accused as the main plotter of 9/11 attacks, agrees to plead guilty,
published on «https<//tinyurl.com/4jz9sprp,Accessed < 2/8/ 2024.

2 See¢ Luis Martinez¢ Austin revokes plea deal for alleged 9/11 mastermind Khalid
Sheikh Mohammed and 2 others, published on <https<//tinyurl.com/3797z978,Accessed «
3/8/ 2024.

3 Albert W. ALSCHULER:« Plea bargaining and Its History, Op. Cit, p.3.

4. La Commission de réforme du droit au Canada parle« «d’entente sur le plaidoyer» et définit
celle-ci comme «toute entente suivant laquelle 1’accusé accepte de plaider coupable, le
poursuivant s’engageant en échange a adopter ou a ne pas adopter une ligne de conduite
donnée», Les discussions et ententessur le plaidoyer, Commission de réforme du droit au
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Canada, Document de travail n° 60, Ministere des Approvisionnements et Services Canada,
1989, p.4,sur le site ttps<//publications.gc.ca/site/fra/9.912094/publication.html , consulté 12
November 2023.
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2 Sarah-Marie Cabon¢La négociation en matiére pénale. Op.Cit, p13.

% negotiation,n.1. Aconsensual bargaining process in which the parties attempt to reach
agreement on a disputed or potentially disputed matter.B. A. GARNERed.« Black's Law
Dictionary8th ed. 2004, p. 3290.
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L Herbert S. Miller, William F. McDonald, et al.« Plea Bargaining in the United States, National
Institute of Law Enforcement and Criminal Justice, Law Enforcement Assistance
Administration, U.S. Department of Justice, September, 1978, p12.

113ua 662019 c):\b:\ 3 2aell (34 alas (Uailay uy\ﬁb 3\4:1)42\3\ <

3 refer to« 18 U.S. Code § 3501 - Admissibility of confessions«e As used in this section, the term
“confession” means "any confession of guilt of any criminal offense or any self-
incriminating statement made or given orally or in writing" , published
on¢https«//www.law.cornell.edu/uscode/text/18/3501 ,Accessed10/6/2024.
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1 plea bargain,n. A negotiated agreement between a prosecutor and a criminal defendant
whereby the defendant pleads guilty to a lesser offense or to oneof multiple charges in
exchange for some concession by the prosecutor, usu.a more lenient sentence or a dismissal of
the other charges. — Also termed plea agreement; negotiated plea; sentence bargain, B. A.
GARNERed.« Black's Law Dictionary, Op.Cit, v°Plea bargain, p. 3657; Sarah-Marie Cabon:«
La négociation en matiere pénale.Op.Cit, p.24.
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1 Pradel Jean« Le plaider coupable, confrontation des droits américain, italienet frangais. Op. Cit,
p.474; Micah Schwartzbach<What Are the Different Kinds of Plea Bargaining?,published
onttps<//tinyurl.com/bm2ncjkh , Accessed10/5/2024; Linda Sanabria, J.D. | Legally
reviewed by Lisa Burden, J.D. ¢« Last reviewed September 12, 2023, published
on «ttps<//tinyurl.com/nbuxw6fj , Accessed10/5/2024.
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1 Emilio C. Viano« Plea Bargaining in the United States; Op.Cit, p.118.
% Emilio C. Viano« Plea Bargaining in the United States; Op. Cit, p.118.

“Sarah Dupont« le plaider coupable dans les systémes Anglo-Saxon et Romano-Germanique,
Revue les cahiers de la justice, édition Dalloz N°01 -France ,2015,75 a 85, p 84.
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! Emilio C. Viano« Plea Bargaining in the United States; Op. Cit, p. 118.
39-380m ¢l g e catl ) 3a3all e dess a2
% U.S.Supreme Court of Rhode Island« STATE v. Richard E. FREEMAN
and John M. Abbott. 351 A.2d 8241976,(published on¢ https<//tinyurl.com/5adsvimj ,

Accessed« 10 November 2023.

4-0On September 17, 1787, the United States Constitution—the oldest written constitution still in

effect today—was approved and signed in Philadelphia by thirty—nine delegates to the
federal conventionpublished on<https.//tinyurl.com/4b9kzan3, Accessed« 5/4 /2024.
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>The Constitution of the United States,On September 17, 1787, Sixth Amendment:n all

criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an
impartial jury of the State and district wherein the crime shall have been committed, which
district shall have been previously ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining Witnesses in his favor, and to have the assistance of

counsel for his defence.,published on¢ https.//tinyurl.com/mrx6d2se , Accessed 5/4/2024.

 Cadaald —43) al— daaaladl :\:u.ai\ aulgl) — 4 gilal) elaall :\:U.ad\ Adaal)
114 2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967



https://tinyurl.com/5adsvfmj
https://tinyurl.com/4b9kzan3
https://tinyurl.com/mrx6d2se

dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

Gl 13 el e Mo calieW) e gl dlee ) ol adlsiel Ala & oK
) Ciaal)
CilieY) e pagliill alait gilall i)

- -

pilly Lagal

(J¥) Gllbally alee &y Cilie) o paglill ol eha) 24 ) Gl 138 (5 pds
Qlladll & Gmjeiy ¢ SO Qlladdl 8 ad Sgilal) cauSally aUaill 13g) 4253080 dapdall Jolins LS
GalpeV) o aglall 403l dasdall Joa Uit dgay U

oY) cllaalf
Gy Ao gl sl Jas AT

agiall of lly s «give and take elaally 3aYlhy dualsy GilpeV) e Gl Gy
Slo aniy aladl Syl e ol —al Adha) Aileca sdag die pdlae alae ali (53
el sa plaill 1 jagnd laie (6 ol (ol e alia calad) cleaV) 2 )5ly iy g LY
2y olie v o) ddite dugiey Cliall Wi 8 olall plea¥) dals 4] Wi Al dagills agial)
ot @ cdagll sl Caay 8 Aidia Lals B o Jeany Cun alall cled¥) e iR o
dabe b leall ol LaSadl) alel Jgiall agiall eletin) 2o dgile duds 3 Lgiall 03gy Aol
Aglal) Al (el slaws N Fonca Agasall agll b sl s OIS 1) L lle 550

.«la justice pénale négociée» ledde yasliial)

el e I Bydall cOLantll fem 3 sasidll il gl Geladl Joedll o SAL sl Gy -
Colbaall sda QB 1791 w15 ‘éﬁ La)l)8) 0 28 ‘?1789 i 25 ‘._?A Can i) 28 il " (Foeall ARy
sieall ¢ sieal) (e Ausalal) salall iy Vsl Caliaal Ayl cilingl) lgale ciislia 8 (oyaisl) lgagE) il
c1sY) Bydall eBlaall ¢ aY)
L. Gifford, Donald G¢ Meaningful Reform of Plea Bargaining: The Control of Prosecutorial Discretion,
University of lllinois Law, Rev.37, 1983, p38.
2Claire SAAS: De la composition pénale au plaider-coupable« le pouvoir de sanction du
procureur. Revue de science criminelle et de droit pénal comparé, 2004, 04,p 827.

3.CERE Jean-Paulc «De la composition pénale a la comparution sur reconnaissance préalable de
culpabilité ¢ le plaider coupable a la frangaise », AJ Pénal, 2003, p. 45.
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L Emilio C. Viano« Plea Bargaining in the United States; Op. Cit, p.110; LES DOCUMENTS
DE TRAVAIL DU SENAT, Série LEGISLATION COMPAREE, LE PLAIDER
COUPABLE, Etude de législation comparée n° 122 - mai 2003, p.29.

Z Emilio C. Viano« Plea Bargaining in the United States, Ibid., p.111.

% U.S. Supreme Courtc McCarthy v. United States, 394 U.S. 4591969,(published on:
https«//tinyurl.com/bddkefuk , Accessed«12/5/2024.

% Robert E. Scott & William J. Stuntz¢ Plea-Bargaining as a Social Contract, 101 YALE L. J.
19091992, p.1910.

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
1 16 2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967



https://tinyurl.com/bddkefuk

dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

Gt O S Vs s agiall G ygrmy lasmia 05< of 4 Lo Jodl Wl Malad) cleaVl o
OsS S (AU Y1 e Joy agiall o Y Gae s alell cledY) siac e dnelas
il Agagall dagilly Cale¥) o gl ine agiall pehr of Al saiy iy ple o Lise
baclis e Jeasy of Gaglill e 2l adljiel daal bhjidy IS Cdaely sal)) oo 3l g
pgiall Laal ¢ lae¥l 3 32 aa caie ladlae Tualaa 4l ol @l 33 g calad) dnelae (so
Pl Bl e A Gaial e A taie bl alas 35ay (8 dis oo Sl

S Bgaall e piliiels aie pilaall alaall e JHll) 8 agiall diaa 8 olaiV 13a i,
Ay gl Sl digal A0 A8 8 cpalaall o @lld 8 Loy dgie J3lal jeay
DU Sles pamy ass A (gleally dalaiall dudl) Lalailly (piloal) ddjea & 85 aly N Lgnal
A Jladll joall Ty AaSaall ol alal) cle ¥l aled Jlal) (S elous die adlaall dsalas e agial
s alaall 4o a2
rdnalal dawds A1 CiieY) Ao aglanl)

Clady) dy Cus i) o sl plaiy Cile¥) Ao paglial) sl SseY) 4l aud
apall Jss Giljie¥ls 8)5ad) Lgiall Clajite o alall cledVly agiall Gu Gesasall Jsally
il G Caly agiall gl 3 Jaills Lgule gial) (e agiall Goin (gl O (SpaY) 4ail) (o5
on i Ll e Galie¥) e mglall cliia pe aSlaall Jalami WS P aY) AeSladl)

il LAY ddteal (agiall) ade ead) gl ofs (Omeidl) agile cadly cualall el

30-290= ¢ g e calie daaa plied
ZSarah Dupont: le plaider coupable dans les systémes Anglo-Saxon et Romano-Germanique, Op.

Cit, p 84.
-People v. Campbell, 346 NE 2d 441 - Ill« Appellate Court, 5th Dist. 1976, published

on «https<//www.courtlistener.com/opinion/2241546/people-v-

campbell/,Accessed 10/5/2024.
- «Federal Rule of Criminal Procedure 11(d requires that the court not accept a plea of guilty
or nolo contendere without first, by addressing the defendant personally in open
court,determining that the plea is voluntary and not the result of force or threats or of
promises apart from a plea agreement»,published on<https<//tinyurl.com/5n7wecrjf , Accessed «
1/12/2023.

3- People v. Campbell, 346 NE 2d 441, Op. Cit.

* Robert E. Scott & William J. Stuntz¢ Plea-Bargaining as a Social Contract,
Op. Cit, p.1910.

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
117 2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967



https://www.courtlistener.com/opinion/2241546/people-v-campbell/
https://www.courtlistener.com/opinion/2241546/people-v-campbell/
https://tinyurl.com/5n7wcrjf

dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

Sl LAY Ata 8 Ll plell el S aae ) (gague 2 eV caall (333 andy
falieyl e gaslll HUa Aenda Jie M Sl gy s L gyl Jslally
LSyl gyl Ul 8 Aadiell el Siall g g WG L Lad cp
SO ) B Laglas S CilieY) e (gaglil)

e Glge¥) e paslill el s (el il Cge o Cagill il
S adagyd il sliyla (Bl sie" tasl dagluall Sie Cajed daglaall die Chujed i cdaglos
P2y o gl a8aS g sluing L e i

On ol o AdB oy daslaall die agydy pailad o die Jdie Caupill Dag
Ll JalS claaliad) Jaliig cdiall Gbll on (golatial) (S93) 3Syally byl & Shad) alybi]
) e LBl G50 lgmey o AS daal) 3y o il Lal) lae (il < il
S a4 ey e aglidl) alii e daglual) die ailad gk

Caslill ddee 8 A Laal) LYY oy Adal) dasluall ks CalieV) Lo paslil)
b (Al il Jes Glislally Glal@Y) dals e asdi Al cdaall Qalpe) Jes
agiall e alall cleaV) Lgapey )iV odgh calall sleaVls agiall Laay Goasliill Calyll Lgale
) Gle A calS of Alls b ellyg cCilpeV) cliaglie 8 Jsdall dal e Glady) e L
piall e dsd a9 ARl By canlie ) (B Yy ddmia 4] dgasall dagill agidl
b clagin BEY) S o Y 13y alad) eled¥) e psiall (o jpell algd Alls 8 —dralaa 43y

CileY) e paglall Jany @2 a1 O ellaally 3291 G 5ila Uladg it Loaglis a1 il

1 plea bargain< published on ttps<//www.law.cornell.edu/wex/plea_bargain, Accessed10/5/2024.

Dsdiie Giny e el (gilally LY ARy A3lhe dugll Al cailasdiy dell Gl e 2l als deaa

22001 < ug€H 20332 (10 Aae ¢ jae cAbgiall dnals ¢opall A Lala®¥ly dusildll Cigadll daa b
347 4

3Pradel Jean¢< Le plaider coupable, confrontation des droits américain, italien et francais.
Op. Cit, p.480.

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
11 8 2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967



https://www.law.cornell.edu/wex/plea_bargain

dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

Clasbos (b aelsday GLLYI C Jody Glasd e 4 W M asbaa) a5 ) il Ligild lpuss
Lk A Digaall Jss liaglaag

el 558 o LalSal (san) (3 Al sl LY Llal) AeSadll cacad Gl Taylyy
o oaslil Llee s oS3 ) R cagidly bl cleaVl oy ADL S )
Sle sasal) b 'Weatherford v. BUrsey s sia 25y’ duad 8 Cacalh (e
Aalal) Ll laydl) iy A A Gageaill e Gad 4y cdygiaall Goiall Ga gl CileY)
PGl o paslall Bl on oial) G 4 sa Y a6

Gl Caldagl)
oY) e agliill 4 gildl) dagdal) Jga Ui dgag

opa S Gled) sl e Calie¥) e skl alal Ll pailadlly palall Al
doallatl) Alaedl e Taan legs IS0 4 WSl 6 lhantia lognge lgia S Jha Can
o by AE G i my by JulEl bl S sl @lea) oo Al Ala))
G ol elgl e logy e sed G BLAYL Gl ylsadl Dlgindy LY a)
Adde dugie Gadaly alsd die (3UEY) 13 2y 3lgbls agiall pe gl (e Ll cAgliadl (goleall
agiall U

Ll dlial) (el il AaSadl aled Jiall (8 aall e a agialld sl laacagig
o dgie ol il 8 dis e A Al eadl of a8 —sehull dad & aegalail
A0Sl agill (mny e Jylal ol Aaslie

Gl calall sle V) dAllie b agiall cila (e (Dheiial) Cilge) o Gaglil HlUs adds

Tyt ity a5 daaglly Aeaddl) Gsinll ey o gl S B sajkie 83 o ask ol Copeal
e Al Aedlslly gl Cipenl) c(gyogind) Y v el (gt anis anyite B3 e psh Lisis
3ua a1954-21953 plall dasls 3siall AU WA spialas ¢ aldll gl Al ooy giSal) acil
2U.S. Supreme Court, Weatherford v. Bursey, 429 U.S. 5451977, published
on «ttps<//supreme.justia.com/cases/federal/us/429/545/, Accessed10/5/2024.

Jipas LSS (e Allaall o2 alesd Lo cdaaha! 5alall L 52Ul dgalse \gie Unind aae Loadall Allaall bl sz 3
4 Robert E. Scott & William J. Stuntz. Plea—Bargaining as a Social Contract, Op. Cit, p.1909.

 Cadaald —43) al— daaaladl :\:u.ad\ aulgl) — 4 gilal) elaall :\:U.ad\ Adaal)
1 19 2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967



https://supreme.justia.com/cases/federal/us/429/545/

dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

pars blkaly sl aie Lagill Cras lio 2158 ol Jon daglss of Liaglie b agiadl pe Jay
Cagliall plas dasdal aa g pgiall Dladudy cddass digie Lglaa Jaal B23de Lsie Jiaad gl W30l
O Aanall Glpe¥) Joa dpeshlly oalilly dila)ll o diw e asty @l Clel) e
L S Vs o))

Mow s axd (gilly (Aglial) Aeseadll b dendll JIKET e Tas O<E i adf LS
(goledll b deadll 8 il e g Lo Baliaall L) gilehals A8lall GileSladl)l cilehay
Glals e o adns Ally diliall (el Hhas cluds 5585 ¢ @l wleha) 4 edas
dgalsal Ll GlSlad) e athe Lals Glew o) Ll 2hal HUaill e axd GlM cddisie
Sl dag yeall Biliall (grleal) & Juady ASAY) laa] 8 oy e Lgn Loy Aliall Allaall Ao
S gl B ) cagiall Gl Casen depall dng o gleall (b Jealh G cpSlall
Glgiall dalail o 4 LS alall plea¥) pe ddaglis Ao Bl din B a3 SSA
e das QSHL GleY) e 2l laylaieg Lsiall go e LY G dus dila))

sLiail) (ye 4 dgdall sy ¢ Slad g8 eha) 4l b Qalie¥) e gl of (i
gally degill Jgn agiall go (gl e i alall slea¥) ja0 o) Gam calall clea) (aly
celadll JalS o aid oSl jlaaly il L

(il Ja Jadll sa gl Gob oo s @ (gen B nlall bSal o GllSS (g5
Aiha) ssha dyne aSall 2ad Yy cAaguadll Cilela) e Al Ll MY Ge caliny 4l
N Jeny aild ¢ ginall Vages cclingliall ol iyl gale i) 0 Jag il acey Dle) 5o s
lle Gl Jagyall of deSadl) S5 (aSall laalis cdinall LY puas e 3S Ty Ligile
LY 35 Ty Leglalills gl o8 Gyl ofy gilal) Campas Sadiill ALS

S Aaglad) o gl o anid ( SoeY) a8 GalieY] e aglall Ll
sl a4 ¢agidly alall slea¥) G ADL drgds 8 macas Dl Das gl aad (dlal
«QAlpe¥l de pagdll ase ddla)lly deslealld cdiglude She 8 leglaay Legin
o dsaall vie Lagiy Sud 090 A slus e (B pbphll A G e aSg 3 )
Geinll Gan oo Bl Jos Lgia Jalall Jolly il DA (e cilie¥) e daslid)

Om Y B i dagbed) 2gia 4l dupleall sda aad AN cCayla S e el

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967




dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

omy Caal dag ol i Lsie oy GISH Aagills GilieY) ss sy lag) (e 48 Los oyl
CGhLY) oaf e il
Gl Guanal)
Lailiad) daguadlly duiliadl (geeall aa CilieY) Ao aglilll aldi adlual (sae

Pasuly Lgal

Adliall (goeall 5K o dalay o o dudliall @lehadll sadial) 4l Cils (e daall (50
Olisilh lellas Legheass Login Suall 5)gpally iy alall gially (Ailiall daguasll 5,88,
Caglial) Aegeadlly Aliall (geall on LAl sae i JTEL Lalaaly iy 358 liba
Jasiod Laily Ol o3 0 5p0 Y L Bliall Clela¥) Gl of () Blal G aayg
al e O grad) ddliall SlehaY) Ol 8 LS "Riliall (el s Taals st 5300 5gemny
AVl "Aglial dageadll el doyemal)l Gl daSaa daxiad o) gla¥) el E daall ga
Maglall gedll aa o

Llal M dsasll 48 (pagine adle ) Jlats J3les o DA e Gl 18 lajai
eVl de (gl st ilelals 0glal) masia pe daie dasia

A L) e Ll balacl GalpeV) o aslil) dujles a3 Ja toa Jslally
Lagadll Clehal (e ol dliall goeall clela) Ga thal coalill el Aglall LaSlaal
flieY) Claglie & Joaall o cojia IS Ll 4y 35 (3l il

s all Aalall 5ac ) £l Jg¥) ccallan 3D ) Gaaaal) 13a sy J3leall aa e )l
dplan o Gaudatl) olsin ol i OB Ll (Ailinll dogeadll dalall saclall S cAblal)

LGalgeY) e gl

271 a 21997 ¢ il sanall daalall Hla cdilial)l clehal) sk ccug i Dla !
2150a (@il g Aliall Slsha) O9ld G dasasl) ¢ g pm (AT 2aa] 2

T8 m ¢l e g i Pla

78402 <166 330 & iKa 1979 / 10 / 25 ks (3 49 i (776 cpalall

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967




dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

¥ llaalf
Lslial) (geeall dalal) saclal)
Jyeasgll Caagindy (0ol laaasy clsha] degend’ 1l dilial) goeall Cajad Lol 4
Mopne padd ) Wity daps SIS ol (Sl oS )
Gob oo Qlall 8 lghs LAY eladll ) dlgal) (e dngell llall e id5la) (gee
G bl alel Ll 3 Algall Ay 65 o 53a3 Yy Pagie ) gty danall g sby il
slo il g daledl 4Ll Adlhae o eladll alel ally ddUadl) Lol Cajais Gllily cilial)
@ sl G g ddlall (geall egasall Gallh (Al cliadll dadls daja 8 agid
DY 13 s ) deai SIS capndl Glie b gl s Ly dasal) gaigr adf @ll ilial)
alel daaganl) (goeal) Sham Lavic g cdraganl) (goeall dhat o B Y Wil (gl coliaill Jle as s
Lt Jeadl) (e Algdl) (8 3 Yy dmliiad) ClelaY) (e degana (o (ST daguad Lan ¢olindl
& aainall dies) dalall L) (g Lgihal aaatny (AT Ada) dlaly aag 1y colimdll J8 (e
Slgssinge g ¢ oaldlly agially (elesy)
A Jaidg clgd ASyaal 31aY)5 Alial) dageadll aLE8Y) Jaall 5o d3lal) (geall clinsy
ClelaY) sl lgaliing aaly (e lehain b)) Jle¥) 0o @31 dogena o dlld ails
chaall GIS 1) @llyg (ALl ddlall dagadll eods pa d0lall (goeall clijas (B My (A0l

D agially alall Bl pa Lalial) (el B ageadlly Fima agie aa

510 i ganall ol cine Jus !

21502 (e g dalial) Clelal) Ol b dasgll ¢ g AT daa]?

T79-78 (e cladiall Gy 272 271 (a ¢ il gaye cag i Pha

Olie gl ae JUT 910a Gile aaye Eilall Sleball sl 8 s o a8 dealfs
390a 21991 (iUl dalall L pnall diggl) Afliall ClelaY) sl 75

Aaghal) Dpmalal BN iy Ailial) el 05l 2Hd el inae Jus 224 0a (il gage cgf Pha

SS55a ‘(“1990 Ayl

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967




dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

:&,Jlﬂ\ ullaal)
Lailial) da guadll dalal) 5as &)

iy (ool dliat die ks Adhay) JleeY) (e desend’ lgsh Ca3ed 14k dageasl)
b aahn ¥ Aslal) dageadd) of WS el Gl e JAT Sl @b S8 s
ALl Agliad) (el ady e AW Al Alall e e g Ailall (geall g lalic
Lagajtiy lgha Lagaia &bl goeal) )k o &5l 3BDe inal) 3gs daguadll (i ¢ oliaill
Pl

gy L) Gk ge Qladl (8 lgis JLEY elaadll ) dlsal) e dnsell llall Jedig
Al ) 231S Alal) Slehny) Ay —Aslall (goeall aledi Lo sa 1y agia ) Wisdg danall
SPTEE NIV IUPREII LR U JEN P ORI i N

ool dliat iy e Adliall dageadl) fan G diald Claw puiis 48lall dageadl)s
Ll sline 135 ¢(pgidl) Cpae add dgalse B Qlaall L dlal) ddabu )AL Adlaall Aslial)
Gl Jlae) o Jamy &liall daguadl) Tag @iy (uSal) ol Y Gaiail) el dlaye (b Jag
GV all Jleel il Glld dal o s 2R Gadidy ¥ Jaalls 5ells o S s IS U
Hagadll Clela) Ly Lalad) ALl pae o aaatll ald Lesh

Oas @A ) Al e JE g8 A5s Ala 8 gl of e an Bageadl] #Olaaly
Gl o AaSladll dlayey ¢ SN aaill Lolad) Legeadll dalye Tags el W dlaye
el e degane oo il (S JslE dae o AN GQIGY) G Galall dlajag o Sl
Gl ALl s Al sagm 3all cala Jsf il angd Libhl e W et
—gall elld 0 4l el agiall sag AlEN) dela ange dilee Ciph g ccalial) (3 2lUadl

Caly ade Aogadl) im0 dmad o ajple 58 aldl) 5o Lilad paie dlla of Ay

2720 (s paye iy fi Pla !

520 ek gaal) calle Cinde Jani €272 a ¢ il page cg i Pha

2150m (Gl gy bl Slsha) O9ld G Jasasl) ¢ gy (AT 2aa]

Gst 8 Ll gy a8 deal 2750 i pagall (g f Pla $520a i papal) ol Cinre Jus 4

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967




dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

il LS ludl of Tolia el ale Gand Alaell 100 IS Vg ol (b dagendll (3 cloadl)
Jallgall Qi sle V) (ana

o @l ialial) dagadll o Gai Aliall geal) 588 o maan Gl Gl ey
Gob e eled¥) @l b el sl eladl sl bagylae JlaY) KA g dliall dageadl)
G Al Y 5yl SslE dae gb Gl il gl oSS Doy 48 Allgal) all)
Pl 40y bl alad gl =kl clehal) 051l Lgan)

s Gulll) Culdaal)
ciliey) Ao agiil) dujles Ao gl

Aageadll 3,585 Aailial) (geall 5S4 Ailia HSAT e ol Lag 00 5 L pe Ladilaiy
O Alald cpmgpaall Jildll e Ty ccalieV) o gl dujles $aS (e ol Lag (ALl
Al Llal) G (b laiie Wiha) Lglal Gilie¥) o (gt duplen o o of skl
el gl LI Aglall wSaall sld Jalill Glela) Sl JRs) 4l sali (il
“liy o oS Wy ¢SS el Aalal laSladll clela) dy e Dby 2 (g3
Caagd (Auaal) Adtiall Labiadl Jlay e il Ay’ slel —4alal) clslaal) cilela) dila
deatlly clajlaianly ik (e aall ¢ alially 400all Clelal) auts (Adlall Lagadll 5)la) I
aAlall A padl) cliatil ] (g3555 dald Silebaliy e IS8 dejull dang o Led

ol clea¥l i agiadl (pe i else sl U WS aall CalieV) e gl faug
Oyl cpda cp QYD ey AV Coplal) Cuils e Jo Andiy clie) ciliaglie A Jeaall
Gl G G as Al Alase Lol (Sl layall sl 8 sl I3 de L1 g Sl
Glaslie 3 dsadl) of e Sty 2ACEN algil) o oaldl) 4y S Adlal) deSadl)
ging agiall pan & ob dassa 0 aly @Sl g el B Bal) e 2l oIS GalgeY!
Ay (S ppilae di plel AeSlaall 8 3allS daSadd) ol lgade duasy o Ally clgie Jlnal)
o ol D o e lgle 8] Lgaalls Sl Slal) cmldl ya of b

il oSy dcmil) e ¢(alal) cle Vg agiall) CilseY)

A00a ¢l paye ol an )l de JUT 279 a s gasall ccig i Dla !

274 e it gayall g5 Pha 2

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967




dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

lu as e i Y dlie¥) e pagall sl e dy Wald ed e Ja o) 1y
ool Jia (plal slea¥ly agiall) Laay amslill iyk om et Yy aladl cled¥) a5 (el
ade e Wikl Ls jaad Slall ol Aadl Ayl ) elalS iy Ly sl
125 g Cum (Ailinll daguadl) 5S8 8 jedas Lo laag docadll 8 BIG 1l dds oalil) o
dagadll 8 WE Bl 6 palall o LS ogeeall il £alial) aCaall AAYL gy gaiailly
lale &) (Al dagiall o BEY) 588 Joai Wy calpieV) o paslall 8 Jlad) sy dilal)
O kel e leaSa iy AeSaall sl Alafy GUEYL agiall sxicad) dasall 5l ikl
shal o) e ey Joay ¥ Sy Ailiall LaSaal (o oy Lilis La Gilie¥) o (aslil
Sa prear AaSaall ol wiay (Sl Gail as e i Y sed Ailiad) dageadll Cleba) e
&b

Lol 25 Calgie¥) e sl dujlae of llage daii ) Josi il Yise 20 Y Lag
dagadll Sleha) 0o el lily ¢SS galil) LISy Alial) AaSlaall Abnd) Lkl (e
clieY) Glaglie b Jeaall e cafe SIS Ll 4 Gl (g3l cadlial)
Al

ol dgliall (gleall lan Gleba) Glule oo aall ) Giags Eaal) dglall dubdl )
o clslaall & eall dlls elgdy ol 8yis aoed leild e Jola alaly caSlal
Ghbl lede Giy ) Adlall lgallS Astall Alaell Taas sasa il blsials (gl
Tapas (SpaY) gl Sl 3 aial) Cilpe¥) e sl plan i cAliall dageadl
togidlly Cagaal Was B L sy dlhall @leladl DLy Sl o3yl
e gl dwles "aalial)l (el e ofly SHaY) mpdll b calie¥) e aglall
Ay (suga llan ) Cndl asndis DA e oliilip ¢ Koy apdill ] i€ il e
podall & GilieY) Lo gl alal Ab daall Olsin guead) bl ela (ialie
G Qe e sl dujled Al jelal) 4 Liajes «Plea Bargaining» 'SyeY)
CGalieY) e aglall s Aald e ela i JoV) Gl Wl A€V sasiall bl
Gl rllaian ina Luzmpe Cilie¥) o sl alai ageis’ Olsin b lhaa ) oliends

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967




dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

plas gl Olyias () allany calie¥) o (gl duleal bl Uias bl s 3
bl o) oS ) GlpeY) o il dujles gleil 48 cnnan Ally (el e aglal
4 Gug SQalpe¥) e pagill ala jailad! olsies Gl Cillaeg cagiall ol alall slesY) gl
Al 3olal CanCall' (lsins ela SN Comaally o)l Gl (Lataaldlly dolaal) Zoalill pa o2ialie
o pastll alas Jae 1" Glgias Jo¥ ela cdlne &DE 4 slicaye s "Calie¥l e sl
O 4 Lamgy "Cilyie¥) o (agliall alad dugildl) dalall' (lgin SEH alladlly "ol i)
Ay cplall eledVls agiadl g gasasiall Jeilly Qlad¥) e e Galie¥) e aglal
gns Olyin Gl Cllaally chagluall agias 4sdl as Loalad dasd 4l Calie¥) o (gl
Gl ol Aasbsall gl gl o 4 Gy Glie¥) e (mglill Al dadall Jos Lk
Ginaally Ginll Lty cagially alall slea¥) (3D Ayl 8 zsas hall Slae L) 2
CAlal) Ao geadlly Aalall (el ae ClieV) e aslil) pUai arlaai (50 o siaall Calll
agh L8,ly "Ailiall (goeall dalell Bac Wl 5 Gsindlly Jo¥) allaall Ll ccalllne 3D 8 olicaje
Aalal 52l sty ela ) SEI Callaally clgiipts Asliall (geall daladl AaY1 by )
@A G ol e Wl lghyan SNy Ailiall dageadll e 4 Liajey ' diliall dogeadll
e pagill dwles of 4 by CCilie¥) e paglil dujles e Gulill plya sls
Slebal e shal Ly csalall gl Atiall AaSlaall Abad) Zada¥) (e Lllas add Calie)
LAglal) daguadl)
Mg il (e e gene Ganall 138 (PUA (e W i il
e eH) s

Oa dugmall e 4 sCalie¥) e gaglall Ml ab oY)l el 55 L

A8 Lgalal 8yslaiall Lladl) aSlaall 5yili
iyl anf (b 136 ¢ mania Jsdy ol DA (e GalieY) e sl plai gy .2
~lieY) st agiall Al (Sar Db clel oy Al (K D8 Led Joaall (asliil) dilee
nl page ol ol LS Calie¥) o (gl A jlass mabll Gips ) Ulags .3
Astag adinall @sis O OIS e g8 Gatad (M Qe e paglall als Gngy 4

Aals pe SleSlaa oalil) 8555 aped Gug Gaegiall Goiag Llall

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967




dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

AL Il gy Al ligyad) B 4 GilieY) e gaslill ages L5
O S Gaaddl cigll s Gk ge Aladl i st G aeley LS Ll
Belylls Y1 G Y agial e Ji ) Lleadl)

ol ASlad)l 8 (sl din oo pgidl Bl Galie¥) o gl e o .6

Jls e st s bl C aaal) dogladl) e CilpeV) Lo paglil) asi 7
aall Laay (aglinll bl lgide by Al dugial) Joa clilially cila) 8|
cele s

Al GleSladl e diime dald e 53 Sl ) Glie¥) Lo a8
oo Abal) dilay)) dpallail) dllaad) (e Tans legs J<ag cAiliall Allaall Lol dgalsal
Gledll b denill JISET (e Taan SISE g8 (gl laline b oalill) clohal
LAglal)

sliadl) (e agh Aughell jraiy o Slial gl eha) 4l 8 CilpeV) e gaglall .9
do> agiall pe paglill de ypaite alall sled¥) o0 o) Cus caladl cleaV) Gy
ehaY) O Wty colaill Jal€ o b oSall jlaaly Graeail) Wi cdsially dagil
oadal) clslaall e liidag Lol

Sa lly sl Ly Alial) cleSladll clelia] dilad pald oy ) lags .10
Bl I g sl dgliall Aubedl Jilay (e ddliay dbag el e
dlaaialy Lkl (e aall ¢ aalally ddliadl Clebal) jaeds ddlall degasl)
sbatil a5y dals Clehaly jue dS& depadl 4ay o b duadlly
Sailial) dageadl)

On et Yy alall slea¥l oag gaill Al s die Cay Y Glie) e (aglall (11
S shalS e Lily Adlall geeall Jie (pladl sledlly agiall) Leag paglall 8
aai aldll maad 4o e Wil Wsa jaad Slad) ool deSadll Ay
o Uall) 2 Gl (Aplall dageadd) 588 3 jeda L I Lucadll 8 WG )k

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967




dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

crluagit) <Ll
o daall Gilie¥) J o leld e Al agsall AdhaY) liledl) (aay pas -
s v dgay S Jue Glog (lSIgnl gl a5 SlelaY) A dsall e )
LAl A) sty a8l
o sl A8l G (Sl S S 8 ey pal b SIS g L2
CilieY) e paglill Ciblly agia) clilacay Bgiag cad Jodall LaSy caljieY)
A Sl
sled¥) sled Jilall oIS low die piladl dslan o agiall BBl paey past 3
A8S a5l Al anllly ¢ alaall 4 agts @ Jladll gall 1y eSadll S ool
Alall goleall A &5l
rEbadd) Ll Gl

cllad) 8 ol (ol pgadl Gad 4 cpilsall aes i

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967




dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

JEUN P
Al dalll aalse
14 g5l aalyal Yl
Laagll )l ooy QlSH cdalall Loplaill caladl A80al) ulsal) « allall ne aesf .1
22011 ¢ ¥ dadall el
P g e (o3 aal 22
21972 Ayl diagll Hl Ailiall dalud) Jgual W
1985 cippell dagdl) s Liliad) clelaY) osilE b sl L
el gl Sy il ekl calall acdll ciligiall 056 3 L) g
52015 dakias §)she
O oSl alal) Lyl Lingl) cAgliall el GsilE 23d olie amll ae JWT .3
- A A O3 cAanha o)
21997 ¢ yaall sanall Laalall Jly (Aslial)l clelal) ol ccag i Pa .4
bl Aaadall cLamalall BBEN h Ailal) Gleha¥) GslE 2pd calle cmae Jus L5
21990
e Syl = i) Gl B Gl A shaleal) Clandatl) (DU e sl L6
21992 (s Al (s jall diagall
sgn b ol ALl Slelal) sl 8 Galie¥) e pagall caie adl L7
22005 ¢dajall Lagill )y e duadyy ccDnaill sl
Ladall cAupall Aagil) Jly Ailae Aup Ailall Cleha¥) e sad alle e .8
21997 « AV
D 6 SaY) silal) 3 dalad) Blilly agiall G Cale¥) liaglie it desa slie .9
21993 ciujall dungil
Ol (Aaliad) (goeall (8 dins clalad) Aglial) Allaelly Alalugl) ol ol dens .10
1977 Balal cduyall Liagill
Lokl Balll (S Al e dabdat Alual Auhy caeall ae Gang deas .11

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967




dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

21987 st
iy Lilall GlehaY) (58 B allailly mlall caalyl el e dese cinaae 112
oy Oslall Aliad) DLl GlanY ada i jilly (pemall paydall (A lie Zobas
22004 5all duyal) Loagill ¢ J3V) daidall (21998 did 174
dalad) Jila ) Lol
(Bpaalaall Aalall Labai¥ly Ldlal) dapdll & Adloayll dogiall (el desa 2aal L1
62009_431430 5yl daala ((geaall AS (o) )1y Ay diylaa du)yd
r Y allgay cufgailly iyl LG
redlaall L8 eyl -]
Jaall & Goalloaill Allaall asghe okl jlanS ayalls SLEY) AT caniall 2 Olad .1
claaall (1 eiall 2007 s cdalaidyly dgilall Ciganll dlaay Hodia Cuny ¢ Slall
22007 sy
Cany panlio Lgy —Auasliil) dileal) Gl (gradll ALIS dsa (Juald Jale slani .2
?2001 }}Si 2022 <10 .ﬂu ¢ paa cz\:xé}'\d\
Ll el sl e lajily cliagleal) cgptiall  Jaeall ne bl 2ol .4
sdsr 3 2aed) 3dalas Uaiky Ogildlly danydll AS dlae Hpdie G ke
22019
gl B eyl -
e}l.m ca‘\‘u'.'\s.ﬂ\ ?QAH Ry R cz\,'\.:j.\w\ MLA\) L;:‘g.\w\ u‘),«aﬂ\ ‘Lﬁl}é—““‘j\ &b)l\ e N
21954-21953 3l dadls Gsinll LIS 8 W spalaa calall (53l
Luiladl) alsal) :lay),
o yeadl Lall &gl LeSaadl AT L1

A pead) (i) Leas ST L2

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967



https://lalexu.journals.ekb.eg/issue_38106_38107_.html

dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

Luial) ) aalm
L pdl) A3l aalyal) Yl

Les Ouvrages:

1-Babacar Niang: QU'EST-CE QUE LE PLEA BARGAINING ?, Dalloz, , France,
« Les Cahiers de la Justice » 2012/3 N°3.
2- CERE Jean-Paul: « De la composition pénale & la comparution sur reconnaissance
préalable de culpabilité : le plaider coupable a la francaise », AJ Pénal, , France, 2003.
3-Sarah Dupont: le plaider coupable dans les systémes Anglo-Saxon et Romano-
Germanique, Revue les cahiers de la justice, édition Dalloz N°01 -France, 2015.
Les théses:
-Sarah-Marie Cabon: La négociation en matiére pénale. Droit, Thése de Docteur
de Université de Bordeaux, France, 2014.
Les articles:
1- Claire SAAS: De la composition pénale au plaider-coupable : le pouvoir de
sanction du procureur. Revue de science criminelle et de droit pénal comparé, 2004, no 4.
2-Pradel Jean: Le plaider coupable, confrontation des droits américain, italien
et francais. In: Revue internationale de droit comparé. Vol. 57 N°2,2005.
3-Zwiersykowski Piotr: L’inflation législative - quelques reperes méthodologiques
sur I’exemple de la l1égislation polonaise. In: Revue internationale de droit comparé. Vol.
57 N°3,2005.
Rapports:
1- La Commission de réforme du droit au Canada parle: (sur le
site):https://publications.gc.ca/site/fra/9.912094/publication.html.
2-LES DOCUMENTS DE TRAVAIL DU SENAT, Série LEGISLATION
COMPAREE, LE PLAIDER COUPABLE, Etude de législation comparée n° 122 - mai
2003.
Sites internet:
1-Alain MARC: Inflation legislative, Texte n° 268 (2014-2015) , déposé au Sénat
le 29 janvier 2015, (sur le site):https://www.senat.fr/leg/ppr14-268.html.
2- Béatrice Penaud: De I’inflation législative a la surpopulation carcérale : pour une
réforme des peines, (sur le site):https://banpublic.org/beatrice-penaud-de-I-inflation.
3-https://www.senat.fr/Ing/ar.html .
Ly Aallly aalal) sl
Dictionaries:
- B. A. GARNER (ed.): Black's Law Dictionary (8th ed. 2004).
Journal Articles:
1- Albert W. ALSCHULER:
-Plea bargaining and Its History, 79 Columbia Law Review, January, 1979, n°1.
-The Changing Plea Bargaining Debate, California Law Review, vol. 69, no. 3, 1981.
2- Emilio C. Viano: Plea Bargaining in the United States ; a prévision of justice;
Dans Revue internationale de droit pénal Revue internationale de droit pénal 2012/1 (Vol.
83) 2012/1 (Vol. 83), Editions Erés.

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
1 31 2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967



https://publications.gc.ca/site/fra/9.912094/publication.html
https://www.senat.fr/leg/ppr14-268.html
https://banpublic.org/beatrice-penaud-de-l-inflation
https://www.senat.fr/lng/ar.html

dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

3- George Fisher: Plea Bargaining's Triumph: A History of Plea Bargaining
inAmerica. Stanford: Stanford University Press. 2003,(published on):American Journal of
Ophthalmology, October, 2004.

4- Gifford, Donald G: Meaningful Reform of Plea Bargaining: The Control of
Prosecutorial Discretion University of Illinois Law, Rev.37, 1983.

5- Herbert S. Miller, William F. McDonald, et al.: Plea Bargaining in the United
States, National Institute of Law Enforcement and Criminal Justice, Law Enforcement
Assistance Administration, U.S. Department of Justice, September, 1978.

6- Krystia Reed, Allison Franz, Vincent Calderon, et al: Reported Experiences
with Plea Bargaining: A Theoretical Analysis of the Legal Standard,124 W. Va. L. Rev.
421 (2022).

7- Oren Bar-Gill, and Omri Ben-Shahar: The prisoners’ (plea bargain) dilemma.
Journal of Legal Analysis, Summer, 2010: Volume 1, Number 2.

8- Rachel A. Van Cleave,: an offer you can’t refuse ?punishment without trial in
Italy and United states :the search for truth and Efficient criminal justice system 11 ,Emory
Int’ L .Rev ,419,(1997).

9- Robert E. Scott & William J. Stuntz: Plea-Bargaining as a Social Contract, 101
YALE L. J. 1909 (1992).

10- Schulhofer, Stephen J: “Is Plea Bargaining Inevitable?”” Harvard Law Review, vol.
97, no. 5, 1984.

Websites:

1- ELLEN KNICKMEYER, LARRY NEUMEISTER and MICHAEL R.
SISAK:
Khalid Sheikh Mohammed, accused as the main plotter of 9/11 attacks, agrees to plead
guilty, published on :https://tinyurl.com/4jz9sprp.

2- Linda Sanabria, J.D:Legally reviewed by Lisa Burden, J.D,Last reviewed
September 12, 2023, published on:https://tinyurl.com/nbuxw6fj.

3- Luis Martinez: Austin revokes plea deal for alleged 9/11 mastermind Khalid
Sheikh Mohammed and 2 others, published on :https://tinyurl.com/3797z978 .

4- Micah Schwartzbach:What Are the Different Kinds of Plea Bargaining?,published
on:https://tinyurl.com/bm2ncjkh.
Legal Texts:

a) Constitutions:

- The Constitution of the United States, On September 17, 1787.

b) Laws:

1-U.S. Code on June 19, 1968.

2- Federal Rules of Criminal Procedure - Enacted December 26, 1944 | United
States.

Court Cases:

1- U.S. Supreme Court: McCarthy v. United States, 394 U.S. 459
(1969),(published on): https://tinyurl.com/bddkefuk.

2- U.S. Supreme Court: Brady v. United States, 397 U.S. 742 (1970),
published on:https://tinyurl.com/4skh8nrc.

3- U.S. Supreme Court: Santobello v. New York, 404 U.S. 257 (1971), published
on:https://tinyurl.com/23eup3s9.

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
1 32 2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967



https://apnews.com/author/ellen-knickmeyer
https://apnews.com/author/michael-r-sisak
https://apnews.com/author/michael-r-sisak
https://tinyurl.com/4jz9sprp
https://tinyurl.com/nbuxw6fj
https://abcnews.go.com/author/luis_martinez
https://tinyurl.com/3797z978
https://tinyurl.com/bm2ncjkh
https://tinyurl.com/bddkefuk
https://tinyurl.com/4skh8nrc
https://tinyurl.com/23eup3s9

dalS el 4o Cible daas . Lilial) geeal) o oy (Spal) gupdl) b GilieY) e paglil

4- U.S.Supreme Court of Rhode Island: STATE v. Richard E. FREEMAN
and John M. Abbott. 351 A.2d 824 (1976),(published on): https://tinyurl.com/5adsvfm;.
5- People v. Campbell,346 NE 2d 441 - Ill: Appellate Court, 5th Dist. 1976,
published on:https://2u.pw/95cexSg2..
6- U.S. Supreme Court, Weatherford v. Bursey, 429 U.S. 545 (1977), published
on:https://supreme.justia.com/cases/federal/us/429/545/.
i.  webs:
1-https://www.britannica.com/ .
2-https://www.canada.ca/fr.html .
3- https://supreme.justia.com/ .

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :daall P-ISSN:2958-9959 E-ISSN:2958-9967



https://tinyurl.com/5adsvfmj
https://2u.pw/95cexSg2
https://supreme.justia.com/cases/federal/us/429/545/
https://www.britannica.com/
https://www.canada.ca/fr.html
https://supreme.justia.com/

(:\..Ag.ﬂ\ Gilsal) g gﬂ Z\.ubd) )yt gﬂ daidalal) dllaall

Palestinian employment in Israel (a study in the

light of international
Conventions)

Glas ad)y L2
Oadacdd dlga 5yl
(5a)



olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

(s"gl gall (ailgall soa A L.A\Ja) i) (o dindacldl) ddlanl)
Palestinian employment in Israel (a study in the light of international
conventions)

Glas afly .2
(L) (Cnanadd Adga B)lius
raed.asad69@yahoo.com
DOI: https://doi.org/10.70411/MJLS.1.1.2025138

2024-07-29 :J gl 2024-07-24 :dsabal) g 2024-07-08 : D5

fpadla

Y dpesy Guladdl) SLaBY) Gla) ) il dee o Lihal) Plia¥) b cladi cady Lovie
O L) Gsadl G Jeall puidhauldll Jleall  Gall My cFinall Giald Juladdl) Gy S o i)
Jibad Y Alacdal Alalall ) il cdihd M Ll didune (8 Guladdill pond loal dals cilubi
adg lag dialiae ala b s Guiholdll e darcall 48y Jleall e 3330 Jinadl o V) cdalal) slly caas
L) Citday ) ol Gslally ddsall Blsall e LS Jinall B3 (ol Lo cdalai®Vly Lo
ol Al ) Alpall ilinly 2383 A Aad)l Caia 488 dials cJalall Janll g Adlss Lipn e 1 Al
el el
(Al due LaaY)g dpalai@¥) Gaiall Joal) agall ¢Jand) Goms pmindacddl) Jlaall cJanll ()3l8 1dalidal) cilalsl)
Ll ol Gstall Aladl cJand) 3 ¢ L) DY)

Abstract:

When Palestine fell into the hands of the Israeli occupation, the occupier intended to
subordinate the Palestinian economy to the Israeli economy, so that the Palestinians would
remain subject to the occupier. Palestinian workers were assigned to work in Israel within
special policies to ensure that the Palestinian’s livelihood would also be subject to Israel, and
Palestinian workers flocked to Israel under the need of poverty and lack of opportunities, the
occupier used the workers’ card as a pressure card, so they applied pressure according to what
Israel's interest and political and economic circumstances dictated, which led to the occupier’s
violation of many international conventions, international humanitarian law, and various
international agreements that guarantee the freedom, safety, and right to work of the worker,
especially the Fourth Geneva Convention, which It defines the duties of the occupying state
towards the Palestinian people.

Keywords: Labor law, Palestinian workers, labor market, International Covenant on
Economic Social and Cultural Rights, Israeli occupation, right to work, unemployment,
international humanitarian law.

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

3

dasial)

S5 Al ) e Alled) (50l Ban e Bane Slage ) Eidacddll ol V) e
el oual¥) odgd LibuY) PaY) amy (ol mldll Jos Jeng GOY) A Ay Sysaan
o YY) Chdie IS 3 Bagl) e was AT ge sk el oY) cags (1968
o dbe Akl gl il OIS Qid) g Alihul) dead) Gow () leie culelal)
Aaaloa)

Jabyas Cie dllaal) 038 Gl Gl a2y caslond Al OIS Aiho)) Goedl gas dngill O e 3 Vs
o Alahu) Al Cun e elga L pailiads dlaje J€ 5 Eua (1968 alall dia 52
s diplaiaddl) Alaal) (ape Cum (g

apalai®y) Gaaall Joall agall lgiacas Sl daolai®¥) 3sinll aaly 5l (e 2nsS Janll 389
O sl e OV casing O g etk o ¢oddd Wl bl a5 ) (A8l delaaYly
LosSall Jd (e slsu cple ISh igaal maaly @llgnl o bt diha) (8 Lihaoddl] dllend)
LSy Graic jud e et drihaddl) Aleally cJand) Gl e sl Dl Lgieads Ay

Bl Gn e diba) (F dhald) dlead) o gpial) c] ) Gl e g
cianhlal) Alasl) slas dbine Aga€ il pue) lafzilly ciidacdal) Allaadl slas 2ubs) ) doasil i1
Gran Gainhacaddl) Jlead) olad dibud a3l (530 Loy ¢l (8 daplacddl) Allaall Cag )l 2 Lad
Ofinaeg dadhe ) Candll s L) ABGY) o3 ge sy fadeall 0silally ddsall (3lsal
aigie 3 SE Coad) Wy Cdihal b dhadd) Al 5 V1 Gl ciigies dadlag
Gt Jun (A sl agl) meiall aladin) aa ddgal) Al pulealls i) aBENY
(Sl gilly il 5l e l Ladlall Aalall UL ey cagdiall Cangl

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

tJ oY) Guasall
el (b dosidadlat) Alland)

G bl SLaBY] Gl ) A de e Aidadddl) oY) Jiha) Dlia) ae
e Al L e ellyg dbindl) ol V) Jahy Jeall cuishasldl] Jlaadl Glal) 89 puallsg lgnns
clabad) e by o abad) of Lolai@¥) olge ki) clubd)

:Js¥) allaall
Laidacalal) Adlaad) olad Akl desloaal

Jalam aaalie olligh (Alleadl dale o Capaill (0 20 Y Adiha) dabd) e Guaall U8
Boll asalia (pn Jall) 3a edn Lo STy clagin A8yl ety clgie cabian o) Aleadl asgie as
Alalall Zaudally Abelall sgally oyl

Gl adinall 8 alAY) aras 4s dadh (63 Ayl Boil) g lgagly malaall s3a Jadl Jalg
Ayl s5ld «(SAY Agy G ibidy daall (e (B A aally S Jaall Gl ) s gl
F( S asede 52

(e oo Osiny ) Gslens an daall G (8 pa () AV pses e Alalad) (gl L]
Jede ¥ aseially Gslens an Jandl (e (b a3 maes Lol ol 568 Allanl) aggde L
oY) e Gaaat Wl (Uil b Ahaddl) Aledl e Epoall ey denll e Gallaxial)
ety (g0 b 3 Ogleny o) Gaidasddl)

=Y pe eolaBY) ZLEY) pia ol Gewy DI Glae L) dooSs & 2w o
GlaliaY cilaaldll SLa@ll g lad) o deed Ll dubud) clS 138 aay cdlinall dglacddl
- JHice Ala) B)ly (0 41SS aae g A ) L8

A Aaal) b culaddl) Sl Glal) ) Gl b)) DiaY) dabe Jesd
dlacddll ol DU D) Nay Jha) Caald Cun o LihaY) L@ ) Ll 56 ¢ Ualy

Cas <ol oSl Adee a2iy Joal) aradi (ge Unal lgale iy clgd i il ) Lelisaty

1997 ) &y ¢calelall Gaas dnhabial K A<l lpailads liale dihuldll dlesdl (mpva 2ale !

5 -20a

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




Hlae g .9 Adgall gailgall pgda (B Aayd) Juihes) B Auidanaldl) Adland)
3 ] &= & )

dlgmiliad Bsu lebany Lindanddll 3lsuy) o slascdls Jihad ol 58 b Jaal) pacdi llae ol
Gl Y ziY) salie € alld) o) a5 8 pamdn o lgple G ads cagl 8
Gl o Bl lgia Bae labw dihal @il alaY) sda 3iad dal ey i)
Asbag dpaleai®Y) Dlgall o Bilasalls dpnpall dulidly d8hul) pladl el ddacd)
ey el el o Sl aLa@) 58 ane ) Alasall 8 ool gl e < Uasay)
okl AL Ll 13U dlasg Dol Jia IS

pgeti] Curihadlil) vie elges (i) (b Arnhanldll Alaad) Jids Joa plill Cilgay cuibial
Caotaal) sl a5l el colas dgasl Cilegually Cln¥) 35 Guilall e S5 coliha) s
P gasall 13g]
OUbS () andi Lisdauddl) Allaad) Jga dabdlpu) B3 Cilgag:Ysl
stag un ookl ualeinl) 5 Osecs e ) Al Aalal) ) Jaanl Genall 1Y)
OSIy cAyrag dulds dlinall 3haliad) oF (g 5 Bagll (o il jat duaa Cagyla 33 )
(Laseal) sall elisy) Oygiass e tdmpall Aalall wll Jinn Ggumy MOl aby (g3 Lolal
Ol Ay (] (A AT Ggmemn Al gl ¢ Guindaulil) QIS slael 8 A5 e Gsiliag
Jay pgd o2 laill dgay slail Ll cdunsed) dlleall A0l ol (he s dridandldl) Alleal
gt sal (Ao 0930 0ol duasSall duasall 8 5)Y)

Cigailly cBalle dihal S j9a¥) (B ssdi Oy «dihul (a0l glhall o aganl
Ol 2sel Cp Aedlie Gigin ey el 8 Jenll Agudaddl) Allead) G clag e Gl
(mee laiy) Gaad) AL rg 98 BSAl o3 Caalia (IS Sy Cpuuialacdil) Jleally
O On s Mepall G Pl Ll aag dridacldll dllad) al Jidil (gual) 1 SE

ui dgn ?63 «ﬂth AP 225 ?j Lf)-"d\ azll U'_ﬂ.ew Uij g 8 yiza zdjd Q;.uai d:‘jb“'“l

GEl 3Se (i) b 8 gy Ll dicall Jlead dalaiyly duelanl¥) g lag¥) <3 o ZUd e !
() Aals aatil) Gl aliny cdbinall ol Vg diha) A dndandil) Dlead o Qllal) Aald dess

121 = <1996

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

Ay el Glaa o 3sell Lalil) Gaiaty el Jleall Al dalay Liha) L)
(O dipa) Gaed) g Bl a5 5,54 020 23k

SAslias Leh N DLV Glaal dalacpihginall J8 (o 2l oda il dgay il
i el ad )l dabhaldll Al 2adie) Cue agalyl 83l @lldy cdeall Qlly sl
dinds sy o g Waily clillas agundy (ol gl daall Jlad claal o ) Laad 3Ly
W cdarsell Allaall & als i (0 (s cAime pulsay diune Cig)l (b Guisdanddl) Jlesl)
P ome (gl by ol (shy ial S gl Gy 3 puila \alga ALShuY) el)il dusd) dasSa
g cuilad) 13 Gl G i) (A ubaaddl] Jaall Jga didandal) i) cilgag: Ll
ks

2Ly iliadly «Jandl dakaliag ¢ DD daslaall slhie (o Jiiled Jala Jaal) iy
Ve A Lgaly Ao Aaliall Jiliadl] a1 (3 Caligall 13ag cgenlly aoadaill Lriag
ool coall Blis L My c(luall Sy dalall Gllaie (e dihe] (B deadl w5 0
.g'mjzf\

1967 alall die Locadll ods slad Basly &3 Lokl dabas Sllia oS ol adl maalgl) o V)
=Y e Ce A Gkl pe iU ol Alihal) dubd) s3a o) Ji cddaalll s
Loy dihnd (b Jaadls Gusinanaddl) Jleall = lowdls e Lad 3ag 2e g Cangli gl LS cdlbiadl)
Cumdy Oy s cpap o Guinauldl) Jlaal) (sl 1551S s Jaad) Qllé cadlsll e aighed,
o Bl Lomiig Aol il elldg clld callald)

:%,'11;"\.\\ llaall
elpud] (b Lisanaddl) Aland) Jalye

G BB e B didacddll Aleall olad lahu) dubndl e AT Copail) dal e

bWl e el ally i) o Aiadanddl dllaad) Ly cipe 3 Jadal

31 22l cuhlldll Glahyall 350 e cdbinadl 3lhaliall cbola) 83-‘3 ‘?_1}:\.@..45\ okl sg;)\;; CE&J\ e 1
90ua 1978 calax

ISUA <1994 cde&ﬂ\ ‘ué:\:u\t;j\ :\.LJ\) sdv\.C:}.“ dj; ;\)b u§\}A dghl} Z\.A;):\ ‘2\.5)A .J;LQJ su;.l;; J\.@; 2

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
1 39 2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

Alaad) Lol EdihuY) Goudl ity Asyall 028 cipuai 121973 ~1968 om Lo 8541 -1
) el DA i) L) s3gd s Jlaaiy) e mlilly aliiall ) Al dyidacil
Saal e %30 Dol Lo ¢l cdale il 60 ) dihal (b drilanddl) dllaal) pas Jiay Cun
Slo dalall maall Gyt culs sl Gl Play Jiha) o iy Celil dadacddl) Al
O 099 gl gilie i A e Jiilu) cdang QK Siaiie ol sliy g Alisall o))V
Plasleaitly ailally dacdll SLaY) Ay sty Cilea) o il Gl celel 4 Jaa

Gla®Y) BN e paiy Al oda cjua 1al987 ~1974 ow L Bl -2
ol g Aayal) dacall (pe Lviadacdl) Allaal) alal oyl alal) Jon Gloud 2 L) pe G5 LS uY)
daadl Gou Ay clgin el pan s ) mldll Joo ) dwp) ddall (e Allaall 020 (301
Cuid BlahuY) bl Gl Led Ll e plUal (e Lindaldl) dleal) Lglaa cilag L))
Al e

Aali) dpdalil) oalY) g gl S Ayl 25:1993 1987 o L 858 -3
cJalill by ol dihadd (& danll (o loigig Lgullad & Jlaall )li Ally cdialacdal) duel)
dgalsal AlihY) ClebaY) culs el (ool 5 lihgidl & deadl oo Wis lsisg
(il & alalall olac] 3 Lagale 3 Cigan ) Jonill pieg (g2l jliasllS L)
Aalal) oY @y $%26.6 Y %35 e dihel b Al Al L Cieali Gua
Balsyy (sabeai®¥) 255l (8 b g ipud] (o3 Lol L) Grand b Caetles Agilandldl

AVl danls Lt dualan) ciaally cllad) daus ¢y ) 3l L cdendl e gullalall o

bl Loba®y) Glubadl Slad agae (1997 1967 dihal 8 dihaddl) Alaall ok (rasd -
dua 1998 i Al ¢ Ll

ol el Al clabid) el sgae ridanddll Aleal) e Qllally pajad) il (Joaa anls
T 2000 ) o)

12 11 0a e gayd) 2

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

danl (U DAl sl Al dllee aladin LLaHWY) LesSal) Lali¥) mad adyg LihuY)
HMgdlod 8 Janll e Cpidacddl) Jlenll g Ll

de IV 2l G Gliel 8 dala cleha) s Jihe A3 55l sde Cuagd Ny
Slo Jalall Dley) (ms Ludacldl) Aleall aan s ) clehal) oda céda 3 <1990
il Jsa el e Guindhnddl) Jleal) Jgems 8y a0y Zoidaudldl) ol )Y)

AiaY) elsall ) jme ad 25l Gy g cpall Gd 3 Jihal O Gl alaes S5
Glain Jdeeill sl 508 goais Il cppisdacddll Jlaadl sae Q) "AlaiV langlly
P sall 8 Cpidanddl) Ay ae 38 OIS L 1aas cAlla) 52

Lol G Lo WDluall cldlis) adgn cuagd Al sl ey 102000 —1994 (e 851 -4
syl oda Cagd Cus iy oo 5l sde calid) Sy iy (<anp) Addanddll il
Gy i) BeY) b o 2al ) Bl calall g Uadll 5 09 dridandddl) dlald) Joas
@laBY) G s Alayall o3 cngd 3 Sl B cplelell il se 8 Sl
dsbs glly <a1994/4/29 & el Gaciyill daalall 8 —Ganyls JsS59 50 — AihuY) Sdasddl]
Jleal) 35a Dupn o Asbladd) e LS epulall G daiaal) Zala®y) d8ally Llail) alass
Gy Jleall Jsriis amg abany ¢ AY) Gulad) (o ot (ie uils <0 sSemy cpilall o
UYL by elan¥) gualil) alaty Jihul (8 Cuidaclil) Jleal) Jgad s WS pilsal
Agtphaaddl) Aaludly bau) sl Gualill dusga Cn

Glo Qb dcayin cul€ 3 Dleyl die ddle Llad mlly o Gyl 1 of Jaadldl
el e gl dagl e Oaidaaldll Jleal aid colS WS bl Gy cApidacldll ol Y]
el ol oo el sl cpdl) Jleal) e mll i

(I Al (i) (lal luball hpill S5 ¢ pasbies (sl (Bile Copell Jlasl) )k ¢ eldad oy !
42 -37= <1991

A1-400a Gl gaye s Al 2

A30a (Gila gage (Jsae s

57 —1520a (Gl maye (Abl dane 4

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

Jleadl e slae¥) s olat (Alihu) doewll dabud) Joaiy dlajall oda Cijees i
Oanhaldll Jleadl Jsia aui b Jihad 7\l duinl) Alad) e loldcly (guidacdl)
il 8 Lidanddl) Allaad) aaa 8BS alp dlajall oda ciagd a8 @llily (DY) dubinsg
cdale (i 36 ) dale il 120 e Gabihal) Jaall Gom 6 Guindaclill Jleall 220 (alidsls

Gan ¢ ilacddl] DLy e Enlud) Aall dplail lulSes) ) Llihal) dubdl @l 8,
Caalagill 8 alell o gl 550 a5y ¢ Adeall Gligices aaliis J3 aalis Al Y aes Canis))
S el s adiis ol Ay ddanddl) ddabedl daal) 8562y Slaagally sl JSin Jads
LA 22l Al Jally

Alihu) LasSal) \gilann) ally adY) dcalinl gVl bia () 2000 4 dia 35l -5
A DS Galp spdll sda ngd 23 dphanddl) Alleadls Blay Lady «DLEEY) aian o Jeanll
O die g Grw ol A Blihul) SlehaY) dads cllly cdllaall 038 aas (3 e 4] o
238 Caacdl Mg i) bl jlaa) aies Jilall jlaall 4aldly Al alsally Slastly By
SV ARy eyl @aly dbiaal al¥) 8 daelaaly dalady] da)Y) Jadial 35l
2y o oolaBy) Llad) 3 Gomnn gt (LSl Janlly Jadlly oDlgin¥) ligies & dila aals
apalai®¥) A oY)l (%38 Ay 2002 sle Llgs B cihaeddl) agdll Jaa aal
2y s ddalal)

sl Callaal)
Juilyed) (B Aidaaldl) Allanl) Cig 3

21967 sle 5 gy Lyl ddcall L) PDiaV) Siay dilu b doidacddll Alled
038 (jag eBlilaall jn 3 lgiauag gyl saal clld (DA Cuapad Mg A3l Basly Byfigy aied ol
HE PRI

Ol Gy Alladl) 03¢y mrans ¥ i) danll 538 O Cagrall (g s&laaY) Jabids ~1
Oo oSailly Piadld Lape Glal) Vi G Jally (Jleall Bulaw Gk oo s OIS @lld

2ua cé.j\.«.u e ‘C_A.u‘)ﬂ gsj:.‘j 1
.2003 (MDE15/064/2003 ) &y « juasll s (iaal) cdlinall (¥ Jilpued cAdsall sinl) dalaia 2

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
142 2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

s Al selie e paolaly Janll (b agaladly agilsalal Al e lae cJasl) ilaals yuland)
Sl Gaa) AShY) ehysll Gaty gl gocasall 138 Jon ihud (B A il (21978 ol
oo JULY) aid 8 dise o Sals Gual) Bl dalall aie)ie B ] Qe o)l
S diihad Jals Jaall lad)

i) dadall vie Jeall oy oIS Gubaoddl) Jalall o) Cagsaall (g idandl ags Jgb —2
al ge e (Bl daalud) g ddlal) in ey (Reselddl o Anlll) SSW) Alial) cilela S
Jant g danye e cDlils 6 dbsh cliliad Jaally iul) ) ALYl cdils Jleel 8 Jany
) Sl Jlaadl

OSWl (b o) it @il€ e Jlaall (e Basens ol Fans @llin 2 Jaal) (SLal (B caal) =3
Glly Glad Jalall abjiien IS ) dashll gl g cJaad) 5538 Jola Sl allyy lelae
G Bshaall ) Al (dusils ddllae aad QIS dihal (& cad) o et RIS ¢ Ly
Al Gl Gyl ) ALYl el G Jlaadl Lggalsy oS

& agles o Oalgeaiall Cuihanddl) Jleall e %95 o cut tdad) o heal) Juadl) -4
s () by 090 OIS e (Y deailly ¢ i) dasd) Cialia o Gawe I ()90 pgliad
Zagl

35¢al) Jaad) QL lends ZlihusY) agSally g gl Jihd Jlead alall sl o) s
oo cthlall daw 5Ly ) sk O Lo cdaala®Y) AayY) Cligl b el Jleall Jua e
P omihaaldll Jleall Cagin b el

Gl S O fln pals J<a Alladly ale IS8 Suanddl sl of ) dila)
b Anhaldl) Aleadl G (Johed 8 da) Gann Leviad o i) slaBY) G s )

-

Aadacldl) Alaall e Gle f5 jlaslly DeYIS Dia¥) cleba) s Ml (Jg¥1 ) peaid)

Bl (pualall alaall (oY) daba (56 glady dujal) ddall 8 Alelall dikal) adly cdpbe gl (et !
1502 <1983 <39 saall cdualld)

1380a (il gaye cAds 2ana 2

w= <1995 ¢l ¢ (gsail) daal) Sy ¢ ppal) (3185 LalpusY) SLaBY) 8 dppall Janll 558 aBga a3 S gaon
.95

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

LY & Guindacddl) Gulalell Slse s cApidacddll Alleall s (<35 Allaad) 31 oY ¢ B
Osrhaaldll Jlaadl macal Cund) 13gly cdbinall al S Jlaa) aall il el (a5 s
cdihad Al Jara 48

Cus cApidacddl] Gl (8 LI Gigan ) (535 bl (8 Asudanddl) Alleadl JUaw) o)
Sl p JEy) 1w of WS oAl clelad 8 Allae (mildy saae clelad 6 Allad) Caoas
Pl i Lgbeng Lo ¢ oo Ul Lgasysis Agiadanddl) Allaal) ana

Bl ey @l o cdacdldl) SLa®Y) 8 2] CRllSE e gy e ) Allendl QUi
Oe dade BT (daihal b Lnlaaldll dlleadl JEY o LS dibind) ol 8 ) (ghis
2Ol Jigas ) ABLRYL ¢ calall aafgin Calaialy ClanY) Juads a3y Cus caclanl) daaldl)
Joail yalaally il casndl Jaly ¢ gely3l) g Usil) Calaaly acayls abaliny) ol by dale )
el DY) cllale Ggi sa alihal) Goull (F Gslens Jlee ) el e S
Plidauldl) de)y3)) g Ul iy ML cdacl) 3 aadlsas

) qullaal)

i) () Oisbanaddl) Jlead) dagi Jalges

Jaibm) () Aialanaldl) Alland) (3855 lansd <Y

Jalse (b Jaats Llahy) Gsad) S Guidacldll Jlaall 4ng 31 o ) e luhal) alas
Jalse (e IS it un (Ll Aihu) quilall 8 sl Jalsey cdbinad) oY) adal
Glaie e Jihml (b Jaall Guilacdil) 38 (e Liady @i (o a2y 5,88 jaal (B adally 2l
Hlgias Lgad Jaall aginds Glady Bg)ka cllia o V) caally galaill (imd g daglial

Alad) o3¢l Gaws OIS JihhuY) Paa¥) of Cigpaal) o :dlinal) Ll B Alad)
o2y daalil Gl LG legyde clsh 4ald iy ASELN 028 clgdl (Ao dama ol 58

leiie axcy dabay) cleWadll Calis aady o L) SLaidY) dalal dla cuilS cileg il

230a (e gage ) S masn

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

ais Bl Bagll @S OIS Ay Al b3g) Gyl cund) Andanldll Alead) Glaiiad e
Jleall Cagea 3 Al jsedas Ldlaadl AMall 3 Gad )l S5l sa cplaadh b 3sel) oIS
Aadl i) oYy casell Jaall Cagyla gl canga dubihyu¥) clalal o @iy ¢cpidaildl
oalial ale 5 21968 alall 4 Lgig,d Aladl ciliag Mg cpladd ) agagdd Goan 2 agin
2ol aa

bl ol Jlaall psal o Cagpmall (had iy Alinal) pal¥) G 2 @8 -
(Cing by Jale (S8 4010 any 1y cibiadl) Lidacldll b)) (e duadl culs
AVl dlihay) Goedl (8 Jeall angill ) Jleall ady cilbindll V) 8 (misia) 2Vl
calail dunhacddll Alleall Qs dlihul) Boudl A adiyall

glewd) by 4 dals Jlaall Jail) Jilay g 8 Abicially dalihud) cBlagad)) —¢
Ao gl Lgabien 3 CilS Sl a Y ads Ay SIS (i) b dealls Cinhacddl] Jlaall

Josms e Pia¥l of Jon Lot Cprilacddl] IS i€ 23 pibanad) Ciigal) b Jasih) —a
o bl sl Pla¥) el gl g ye gay i) 8 Jenll daaliad L5 soeall culS @l
i) (A Janll Jodg axe Jaladl

el saill ao :didacddl Jaal) Glomd okl adsg Adadll Aud) sgwy BN Alls -
Ngase s Al Alleal) aaal

Cntindanddl) Jlaad) (oA igrall caypilly anlal) (Sgina alidd) - g
Aidacdal) Alaal) Ao Audy) allal) adlgs s Lals

Gl b Aaald) dals s by Slad®y) b o) Jlaed) s il @)
alalell o) sl b)) ) g cabdly (2L el OIS Sl capala@) 5yl
Aalail wdlgy (S5 ol b J (e dvidacaddl) Alleal) (il wdlond cllily i) 3 diiadacaldl)

Al 2l Lgae ) 38 Lo

2302 1968 (g i) clad) Ko cdlladly Qe e sl

23ua cé,\l.u.x e ‘ulm\bﬁ > 3

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

Maxia¥ly dalal) Jaca cand 193lS (yguianalall Jlaall o Cigyaall (o daaluaidy) adlgal) —f
= Ud Lganly (LAY JlacY) 3 dsliinl Cagyla 8 Gslany 1S 25 @llily eyl &l cins Jaall
Le sl (e € Byl elia ellily cduslaal)l Adbadl cilehal g Llladll (g0 cdely3lly ol
) s (med ) sl 191S el L)l ccailally asedl) Jleally cuiadacddl) Jlead) pay
S l sasel Jalall opdis e IS Ji cilS Judacddl] Jelad) 4S5 o LS
feh i ) Asaledd) adlgall
0o ped Cangil) dlar OsSus Old dadige a8 LS Guinladall el (il 28y ) L1
erbaddl G neaty bl DB Ga lhedte By Dabudl Geall g
 Jsdll
Gl ey cils e gheally cillasal) Ak Ll zgilly sl Yol zg) chiss 2
(k) (inas SN gl cihanaldl] el
daslially Caiall Jlael g uinhacddll sl Al alY) & Lsba®¥) d¥) s .3
Zaulully Lola@y) eyl aall dai Ll lie) e cdalud)
:e,'alfd\ Gianall
Adgal) duigildl) ulaalls Auihuad) ALY
:JgY) cullaall
Coridacalal) slad JMUia) AdgaS Sty culalyil
Aadll ol & Jihad sl Lo lpmnd ALK duglall LY e (licgana Gk
LSyl oall Ogilally Gl Gl oall ilall Laag ey ¢ Uadg
OLy) (sial Agall o gilal Yl
lele crba Al L) Gsin Clhales dlall 53 Glad) Gsind ol gl ey

sl 2gally ANy Licldinly doalai®¥) (oialls alall Jsal) agall Lnaal ajisly ¢y

-39 =362 ¢l gare g M

.26 _24u4 cé,\l.u.x e ‘ulm\bﬁ > 2

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

Graiall Sudll JKE paea o sleadll Aol A8Vl caabidly dnad) Ggiall alal)
Jolayeg
Al dae Laia¥ly AaalaiBY) (@ shally aldd) gl agal) -]
bl dale claba Al L8Ny dae Laally daalaidy) @sially palall Joall agall ity
aleilly Jasll o g Loy cBandlu) (3gaall (iamy 3a5) lawa GLBY) Joall (e ¢a1991 alall 8
Jie «0AY) Bgiall wles A deag al deall Gag (Gl Shuma gine B Gally daalls
Al dalay 4303 ety ludY) A< Ldle Wils IS8 deal) o) WS ¢ SIS L) (g5ina
Ay Lo Laa¥ly ol Gaanlly (alal) ol agall 3 Slaiia s lalic) (ains Lauled
Balall 8 Jandl (3n L)y dueLiaVls Bpaleai®¥) Gainlly paldll Jsal) sgall Sy cllily
tle pat Al ((6)
o o U9 L deds @3 cdanll 8 all agall 13 8 CaDLY) Jodll Cagis @
Aaalia i SAL sy ey Al o o)ty e 48, S AalKe) 4l 2l o B s
Lol 1 () gual
Omelil cagall 13 8 bl Joall e US AT Al el dads o sy @
Sl 138 & 341y ¢ cpaigally il Cupilly dangil) malyy gty 3ol 13g] ALK 2 jladl)
datiag ALIS Alacy 835kae Al duclainly Lobal) duaii Gaiad leld (e iy il
Balall b agall 13 iy cdaala) dpalaid¥ly dacbid) Clpall Al et dagyd Jla
sy LS Line sy o palad) paes s Al
rallY) Joall e bl (ha plosl A5 dasll 3 3ol (i
el ) Jyemsll aiai il Sa31 are LYY Joall (e it ) GlaaY) e
Ol Ao Joall cpndlill ye 3y Claasal) o) are oo Al dleall @
pebes A Jsagh (g palady)
595 & o Adadaly ALall splad) 33 GBIV Jodl (e i SN Sl e
el e addll Joas

5502 «Gila aaye Aol saall dakiia !

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

A alaeally duital) (3 shalls aldd) Agall agall —
Sl e 13l ¢(12) saladl 8 Jamll 8 dall 3a Wil (e sis Bae agall 138 Slge JiSS
Aol e udlaia 25l 038 (6 ) onad cdlma Cagyla (8 Gall 3 o 1308 (myin o sl
138 dlead Ao P ) 33 GLEYY Joall o agall oty cagall b Ly Cafieall (gAY
o Allaall gl are e (7) saldd) 8 Dbl dviaal) Ggaall oall sgall i LS (3l
O Gorall oda ALSy alpal GahbY) Joall e iy A< ol AulaaDU) ol Zaclall dusaal)
Ja¥) o o e o) Gl gD ) ol ARl T Gl S sl S el s s
(2) 8l s L) e el ye gl el ol 8 U o) elaal) ) Bl
ALY Agall o gital Ll
oAbl calY) gl lglalae & DY) Agy dlolu alan Al aaY) aeldll 35
Balally cJgall poand Lajle Giye Gloo Ugild aclsall sda yiiads gla¥ ¥sSging Al Cavia d8la3)
Slea pasy O] add sl fae 2383 Cus el G Al 3 Gl as 2 (27)
Dmall Gpeil) e 8 dag Ll s Slgul
Aalaify Zall Cia Z8Y G Pla¥) Ags Slaly & Lo s Gyt @A Jlgadls
ALY o3¢ i gy Alall Plia¥) dlgal Sem ¥ ) jeaY) 8 Lag cglaY
1 DAY s claals
(27) sl en BGY) an 6 Ailiss) Alalae DY) Cind el Gl Aelas 1
Al Caia 408l (e
e (55) salall caws Paal¥) s sl Kl ddally 81380 G5all g Glaa W2
bl Caaia 48l)
e A e Bleally daall 3ihally dalall daally Gkl Sladd) s Glea .3
Oe (56) Bl s agalens Sl paes (o (ol punll S A8 Glaay dbiadl)
Al Chas 48l
a8l e (59) saldl s ghgady P cpealdll Gl &lel ~ld) 4

Al

A30a cale srac ddsall gall dadaie !

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

G0 o JEEY) e S8 b DlaY) A s Y 0s AY) e ) dleY)s
Cisia 4l (g (61) s2lall e @lldg (59 56 <55) sall Canser Lrle Asiiall llggasal
llgsne Jond o Jiilu (hne Y Jyig¥ly sea¥) culiall Glad 4 g Lo o 2S5 13ag cal))
Ominhacddl] olas
Hler abdll DY) Aol Jean ¥ Al jsa¥) Jon Jslall iy Vg
(33) salall Canen (Paa¥) cans cpm3hll Gl aim Cangal) ol e leall Qillaall plaziad .1
Ayl Caia L8N (e
O b Ji paeg AT S (o) sl gpall e dbisall ol ) OISl gyl Jaall .2
Al G 88U (ge (49) Balal) Ltias S alY) ) Gaiadd) g3l
O $8Laall palY) 8 Alleal) ajdh b o Al caedll ) Caags lela) Al L3
(52) salall s (Paa¥) dlgy g Jaall e Plsd uecalal) (&l gonds Ja
Al Caia 408l (e
s & Suall Glleall Zalaal) 5y pall et Cua dalall ) Laldl) lShedl) e .4
Al s £l e (53) salall
le! 8ae PaY) &gy s A dpaplall Hlsall o dalad) o) Aalall ClSbiaall 50bas .5
LY daail (ga (55) salall Conn Lath
Al QSN ¢y Jailpus] iBga TG
Osldly plaiY) Geaad Joall oildl)l Cmgan lgle A8l ClaliI e Alggese Jbliu)
lil S0 LS cabinall dgidacddll b)Y (8 Gpdisen (o Gurihandlil) dlalea Sl sl
alall Joall agall lgd Loy sl aeY) (ol Brasiall L) (hois Claalea gabi dejle
4l ac i e A8yl el eliuly cilinall b)Y b Al due Laa )y dabad¥) Gsiall
Oe 1o UK Y A ahlid) e claled) sd abiy dojle Cuad (g8 Joll Ol Cnse
Mol ae Alinall al¥) 8 Gaday o qamy Sl O G Dhiad (6555 eBalaadl il Lgauial
sl 2gall Gk o SlsY) Ggin 0slal Aualu) tsaliall (g oKLy LYl GBgial sl 05ilal

@hliall pan (8 Glady) Ggia Clales (0 oty Ll dacLaa)y Lalaidy) Gaaall palal)

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

Ay e gl pola culS 1Y) L SRl Cayeay dded ylase GLLYI Joall Lgd Gl
MY A ik

palall ol agall 25 laa e Wes Alghuse (055 o oSar Y ash Jalas Jibiud of LS
dinall il gsanally cllalud) dlel Y ¢abiaall ol Y1 b Aublilly dac Laa g dalaiy) Gsiall
Ll Ciis 480 e (47) 3l o Y] slag) bl s dadacddl) dalud) 1) culis 3
S Lh Yy s gl b Jine mlll (5 A Gstam ) Omenall paladY) o V) Lo e
MY Clusse o ol ¥ PlaaY Ao Dl et (6 uen elow 28EY) 23gr gl
Cases SIS o (Pl Agag Jimal) aliY) cllales 2y 3l (o s o) diasSa o sSl)
(Al b e ein ol S aaas Asal) 228 oL

Basial) aedl] daalil) L)) (gt culaalae 2 Al e Agiadl Clig)l o ) di ol
Cinyea Lo 1305 il el ol e L) (g Slaales Glabl Jss Jilyad Ciige
el Caliall 4dgal) diall) Gy (22000 diw LMy duclaaly Lolady) Geaall sl 4
Abiaal) Y g lagy) Jea byl b sl siell daliiag

i) oal¥) e plady) Gsis claalae Guls i cllile dibal ol @l w25
i Slay) Ol sa Al ol b ddd calell liall gl alal) o (g5
Lalal gl LVl @l Wl i Ay cGubill daly Juleall Ga waall b Jll i
allly sanial) anYl ) piy cilinall b)Y e Al Cavia A8l Gul cuady 3 LY
e TS Bkl galats dayl) Cais Adls) of e lagae Jsal) asinally seal) culiall £l
bl oY)

:g.'aL"d\ llaall
Liianddl) Alaad) (398 Slgiily daluihua) cilelal)

ale zlall Coa aes 21989 le Aala) Ay die ClelaY) sda bl @dasl 2
MatVI e Baasad) Biagl) 8 selys pdlally Pl JIE 8 lehaYl @l e aall llyg (21991
(@rad) Janll Jled Gakiil s3selly ishnddl) Jlaad) e Yy agliiiiy agiletiad @lldy Jindsd

.é.\h.u Daa 6@)3&\ ‘3"'“ E\.AL.\A]

106ua cé,\l.u e ‘uim\kﬁ > 2

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

Js ey ol Ay vidacddl) Alleall e A3l bl Slai®Y) e Guanall (e 43 i) g
e Al Loda ) dlaad) e dcaleaay)

Lelia Glaarse L Lo LLAHWY) deall (h)gs aibadlly GlSHally lawgall (o 2l )
Gl Jleall o waall peds Cilimadl) S5l Sie ) B 5S) panaS "y pigll’ dadls
Galed) manil D lgedlly el V) aas culSy (Sbsadl MtV e 35n Jlams agllasids
Aleadl 385 e 2all el 0o cpess dibal @335 5 Cdibal S deall o 254l
fets Ll dnhacddl)
Criadacalal) Jlaal) Ao didagshall Auluifpuy) 35081 Yl

Oliaall awt culS Cus 01988 A N Ly grd Cus celpiadll cliggll laal -
agis adsl L 13) aelie (e dgales Lo () ABLRYL cdihad 533 (e lelans (10 giag pgie ial
. haay)

pokiion Vs 83 g b 21989 i die Ly daal) Ty Can i) il laca) —
Clliley AEuY) ¥ Bgal cul€ A cdilad) o3 e Algas (50 Jibu] Jsda padd
Jlaadl Sy Locadl) sda Jaid

Do GV ang 299/2/28 syl ail aysl Al daad Jeg e Lle 48 el (2 .9)*
Wy i) i Jaslin ALRal seletind &5 Gus daikas Al Jaaind 50 Osils
Fagan Jalad 13 V) Alaties dallay e Joasy o) 4l oyl

Glaidly mldll s 2 991 ale el o = Cus cdeall myjlad ol -z
Llaal Uaill 38 axtialy b J30a Jaall syl 138 e Jalall Jpumn L) collalad
il g ) Abahuy) ddayal) JB (e el ) mlail) agaia pans elgw cJlaadl (o LSS

Jlaall e dilaally S Sl pal 0] J Ly OIS dihad (& Jaal) gelat olai )

Bag ¢ aySl Gl e Jleadl lojmg daelaa¥ls LolaiY) Gsial) Sllgnly jalaall 5,0 asly

97 a3l gage ) S s !
502 ¢1999 @l o)) cJlae Gsin ey Cluhall sang ¢alandi 8 cplalal) (3ging dudalyianll S

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
1 51 2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

Cun cdate ) miall I aaay 0l Abihal) i) Oy desy @ad Jlead) iy HUil
Jeall Jalal) dals (plitise agilaiily agiliiias da Jaall Jleall ¢ysasbos

Daciad o) a1999/1/24 ol 4l aygl Al das)l deg zogie Lle 23 sanll ()
A e sl bl oy el Clplae Jaba B8 Cun lila die dane 5 O 3 dae gy
cpgra Jeall Lo i Ay o aigill e Jae gy 4ndasans 4

G Al saVU sl Lad Guiacldl) Jlaadl a0 Asially (greaial) Suatl) ol -
Sleall Ly ass A JlaeY) daphay comalilly celan¥) placally hlaYly VIS (A8S Jaal)
< Cygrndacadal)

e bty @ally gl dalae o &dadll alsally Joaill aiag Jlaslly SBeY) -2
Cilel ) e Aulilyy) cillabud) cdasl il ¢gyemiall Jeaill o adly ¢ yumal) bl Jala
zalgll e S dilee IS am g cilSy layY) dlaag Giblead) aiay aY) dna sl
AaallY) GBoiall lgwn Al Slel ) o2 A elat V) 9o Lo GlayY) dujlaas a1 o gl
Uasliall Clige Cilaca) lgie e e Calaal sae Clehal) sdgd OIS G Julanlil) (il
Al il Loatl) (aasty Blile) Cledle] dgmg Alla B ol Csall Calealy Sl
s Wil ohadt bl Aleadl Ao 58l Gud 208l s3a ehyy Cualls (LihuY) sLa®U
s baladll 2 e L SleYly jlaall Lald 258l 23 Casa G Db Gl
PRl AL g1l mllaall e a2y i

ribaginall (993 abang Gl e (myy Suall o B Lalul oo a5l s2a JS;
G Yl e e Aol (sinll Glgin 35l oda IS ((pibgiaall Aaliad ) L Ll
S e DU pidy agdleel ) Jsasl e Jleall pia Sl oJaml) 8 dual)
obas Ay bl Caia ABEY dllguly lusY) Boiad (oall pilall gl 13 (& agaslae
cgraindl uall JCE pnes lo eliadll A ool A8 @llgn) ay oo laad) laal)

15 Ga st gayall !
350 17 2ae)) idanddl] dbd) penl) ity LlloglsSl Ay Ga Ossihald) Jlead) o luall e 2
.61 =582 1998 cdinlaudall ciluyallg Egall)

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

aplee SLl daalas gl agl (AL Cuany Alihu) Adaydl s dua oJleadl Jliel — g
Jogile Aaaly clahe gy aglliey

Cbpliall sl gpilagial) sl 3gaall Gays ol Adayal) J8 (e agele elmie¥ls Jleal) daslge =
Saine Giel 13¢5 05 capall Jlaal) oy Lol aladl (shll Zos€all 0505 (ool Cam a5l
ot il LY daudy langl) sda cuilS a8y (Jlaal) da Gaaliih) g o8 Lt ge lana )
i) sl a3k ) digadl) 5y daally dndall dapal) b o JBe ) uly cgpaie bl e
s Jlee A Mg e Copul B pe b puihudl Jle 1 1995/5/20 by
Cie gt G Claayall AlihaY) Aabsadl dedis (8 58 5 V1 asagd) e oS als oAl
salall Callia 1389 ccapualls olwie¥) of U D) o gad ol B o L daldhu) clSlgay)
Al Al o cudell aal e aid Al cladY) Gsial bl Dley) e daldl)
G e gl & ) @BDldaly clelricYly aall Glss o) LS cdahSll Aalall 5l Al
Aleal) o) olad) Jite Gy Aal oy e Jailly ASiall (3 aging Janlly badl & uishanddl) Jlesd
e ol ol elsieVly danll alad clily (21994 duw ade Ul DUl eha (P8 LA (1
ial ies Adlas s asgy gl 8 435805 Ol U Jeall Cialia 8 e Bage iaa Jalall
alad Alle a A S laysn 8 alee ol 250 U8 e S ile (63 Jalal) (padag
Sotall U e agile U @D} s basii Sala e 13 e Jlee 3D algiuly

Claal o5l aae DA (e lld jela Gum ¢ puidanddll Jleall Ggaal Jeall Gl Sllgnl —¢
gl HAYIS delan¥) sgigin (o peilony Ouihalill Jleall 200 SV sl adyy Jeal)
dpadilly dalall Al slelye pres ¢ oo lanVl Glacally dalally cdlalgal) eals diuall 2le¥ls
Goiall Joall agall T Ll s Lasg el ol Cpishandldl) Jlaall (i ladl) a8 slelye preg
Ay a8 Janl) Clanyiig (ilsh ga Gaplating i ede LYy dalasy)

1202 1992 (i) ¢ aY) Bl iat Alalal) 3l claaall (o ey Bgial Sudacddl] Clasledl) (<5a !
1990 i« JsY) dnadall ¢ he) 3855 BB e Byiae clla gl sbjs Sl sla,y
1oa <1998l ol cJlaall Gsin oMoy ly Sluball sang (cplacl b cplalall sing Lkl (S

204 Al c;)d\ 4

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

ol dagiaal jilgally Jand) Gl o Aiagjiall agil) :LalE

peiass (yo bl bl Jlaad) e 1368 0] cllalud) 4 cucad 3 gl s
Do Jtlal) agl et LS ¢ i Gapall Guliha) dead) QL e 1358 Cunjd 3@ JihuY
o Gligie Cumj @ 3aY) e ein py LealadlS sall pualeall e Culihal dsis Jaf
oo dendl Glaal e WS (e ol gy ¥ it Yiae sl 0l Jaall Gl
3l e 21991 T 8 Lihu) o€l Bala Cus o Jll) 8 cpidacddl) Jlaal) s
IS e (Sl Y53 7000 ahaas &l et ajp DS 0 350l Jaal) sl 320 cilisie
G Bl am JS (& dale JS e Y50 9000 pliws dalie ) d8laYh cdause 2 dale
bt Jaad) QL)1 cabicn () Jleall Zoe Lo dllally Gl a3 o3 23 SIS ¢! gilall 4
358l ada oo daalil) LYY LG

glleed e Jlaall 3yl .1

Adlad) c¥asa abayl .2

Jandl QLY Lavid) Gfleall Cuen Ha¥) iV axe (mlias) L3

g Aasiall ilimsgailly agigind Jleall oo .4
PIEL

Na () ageans oo Lol cpidaidll Jlaally Galdhu) Jaall Uy alael b))
e 5y e oplibal) daall Gl aciely 21967 ale s gkl dupll diall Dbl
O V) caadiy cusl diiha) B Jeel) o Ogridacddl] adie) L clgead s Lunaddl) dlalal
O 4t gl 8y ) LU iy Jfise e udadd slail 3gag o culiila (il
Cudgull e leall Saglly il i) o) V) cldgiun abill o Jale sl iy
Aleadl o L) dlie¥) e s suss Slelal slasinl ) o3 el e panes
o Al i) jalad) ol ga bl A Cpidacldl) Jlaall dee il ade o] Al
Ldaiddll Aleall anag olad) o 580 hag 558 DA dabid) sailia aalaicg Cua cJanll g

Goinlly 1Y) (grine Cun o Gmihaudil) am Goler @A) dolall e el o) i)

Glasledll 3$5e i) 8 cpishaddl) Jlaall e daall bt plis il iy sl aully e Buie !
9U4 <1992 ¢ wadl) c‘_')h.ul\}]\ Ceji;‘ %_'\:\L“w\

Ol —4) Al Lanalad) &pand) LSl — A gilal Cluball A pand) dlaal)
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

Pl Jleadl Ban daihed] 4 a5 Lo S5 «dihad (& Guhanddl) Jeall allae (e jehie 8 Slsell
e bally paidacddll Jleall Goia il Lo Ajud Aubiadld (gpaiall Suall Geldl e
pgialS
NI
Casan lgdle A0 5iall Clalgl) 4] cllalall cSgul clpudl e duladly Gl i .1
Loy dpnhaddll @gaall alpial 4 ool (Sladl) Geldlly QL) @siad ool (sslal)
dandl (8 Gall dlgn Jy caad Ja0l) duja b @) Gain Y g8 (e Jdlhe) 224
- Optiaandall Ul dae Laa )y dnlai®Y] Goaall (e sy
Claind deall pap e Gl e Gl e udauldl) 2LaiY) 58 axe g el cual L2
S B Do bl Jalsall Cial WS cdihya) ) Allead) 3anl Jalse dlalall 342l
8 o daghiny) alubad) dlee dia (diha] ) ageasiy Guidaddll Jlaall
Abiad) b 8 Gulanddl) I geill alel Jhall aiags diadacddl] daasl
Jleall aim Caall seba o VI ¢ by bl cunlall oo Sladl bl o2 .3
ooas by JB (e Cind) 8 jalhae ey Dause Jh Ginlanaddl)
Pa e elgas ¢ Y] GV Blans cant Lidacddl) Allanll s of Jilyd cac Ui .4
O Blih) il Jalin 4 agis L ) (Jliiely Slasy (Blel g Giall 4 a5 L
Aatias dillay 5 Jee el Jilie pgre Jeall o Jleal) ol
re laaslaall DA Jihad an Al Jara sa) clliley cal€ Ludaudall Aleadl o) .5
onhadl) kgl ddalad)
ciluagil) <Ll
b T 300S Lahay) Ja) 3 Ladaclil] dlleal) aladiad (ge 2l ) seeall 1
a2 Agasall duyaially dujlaall esu elgily Jlandl (3gis alyinl ) gsell .2
relaal) bl Gl

lad) 8 ol (ol pgaal Gad asf cuilgall aes i

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olise a3 (Ao Bllgal) sga & Al Sl (B Aidacddl) Adland)

saabally siladl) 4l

Jalaall Yl

1949 dalyl) Caua A8l L1

1970 (g daald) dalailly slaY Lalal .2

AUl dae a1y dualai®y )y duwbidly Aol Goaall Gllsall Glagall .3

B Aify lasll can el ddbadl GVl dibel sl el dakie 4
.2003 mde15/064

FE PN e vtk
et L

2000 @l aly ' Gule’ dpisdacddl] Alaall e allally (o yall Jilat (JgaSa anls .1

opmalall dlady (DY) Jsn ebly illse dilaiy densi dBe aley Gdas e 2
1993 (i)

comatll aa e il (3laly huY) slaBY) 8 Zujal) Janll 558 pdse ) S s 23
.1995

ey luhall ehasl S5 ¢ b sabaii) B3l Copell Jlaadl 3yl (iallad o) .4
1991 ¢ V) daal) (el

1996 3« JY) dnidall ¢ o) 3555 B (g 8)yma lla sl bjs Sl oL, L5

G 5 gy duyal) Al Jlaal dola@lly duclaal) g lagyl « Si sl ~bill ae .6
987 ¢abils gz ladll daalas ¢ piilly callaghadially 35530 3S5a ¢l

1998wl o)y ' uls’ 199971967 Uflyu b Asislacaldl) Alaall skt crasp LI .7

sty Lhahanll $5e Al lpailady el Lihaiddl) Allead) (rava 22l .8
1997 @l aly ¢pulalall

Gl gali cibinall sal¥ly ddhed b Ardacddll dlleall e llal) cAls dess .9
1996wy daals (Al

(il 8 Gpiacddl) Jleall Ao Jaall mjlea pllas 55 oy sl aliy pe) e 110

1992 ¢l ¢yl Gsinl Sulaulil) Clastedl) 3$5e

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




Hlae g .9 Adgall gailgall pgda (B Aayd) Juihes) B Auidanaldl) Adland)
3 ] &= & )

reladally ail) gally cdlaal) .

Ariphaddl] dubid) cdpanl) (laisg llsloSl) d850ae G Ogaidanddl) Jlaal) o Luall 25 .1
1998 caunhacdill il yally Cagandl S5 17 saall

Ll S5 dlae cilinall 3hliall clolail aliy Ssgeall LS (glan Z8) 2e .2
1978 cdars 31 aaadl cdidacdal

(LY dalia (g g lhdy dupall dicall & dlalall dadall adly cAile ol (ulle .3
1983 <39 sasll ¢dualid) Zaull ¢ pualal) aladll

oy Jlee Ggin dheYly Ciluhal saay (oplads (& Culalall Gging Lohbiaall e .4
.2000

(oY) Byl cind Alladl 5l (lasall e ol Gsial ihaldl cilogleall S5 .5
1992 ¢ uadl)

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :diw (01 :axd) <03 :aall P-ISSN:2958-9959 E-ISSN:2958-9967




olaa edi) JAG & Gal) andi Ge Jailu Audgall dudg fusall
(:\eubd Z\J\A SJQ

The International Responsibility of Israel for
Restricting the Right to Freedom of Movement: The
Destruction of Gaza Airport as a Case Study

Gk (gald .2
dazalall ijad\ 4.\<t)
(0ot
(SN yxa .2
el dalad) §))8y)/Axidandal) dda sl
(0ot



SN Fiea 3 Ok gald .o Aol BE JUae swadi dagii ) JOaY) Ao daBlgll 4 gl Al g el

(bt Al 58 JUae ysas) JEI B 3ol 3l 0o il sl Llg fanal
The International Responsibility of Israel for Restricting the Right to Freedom of
Movement: The Destruction of Gaza Airport as a Case Study ”

O;ul# L"gal.& .4
(Cnbaeald) O giUA andd danalal) dypuanl) Aol
shadioja@gmail.com
SN Fma .2
(Osbaendd) ccanpailt alad) B)8Y) cAidanddl) Adayid)

Motaz.k.nada@gmail.com
DOI: https://doi.org/10.70411/MJLS.1.1.2025142

2024-08-18 :J sl gl 2024-08-17 :daaal) g 2024-07-21 : 5 gl

ailal)

53 ¢ Lihu) PDlia¥) cillale U8 e Jall 3 Cuidacddl) Ga dllgul 3 Gl ) Zuhall o3 Caags
Gunld] Al gl DBY) Ol B cia Gos daady Alls ol e lhe dualidia Jil G Gall o
He glad b ale 4 (pladd 8 dnanll L) jaesi Ao Plia¥) @le o dadlgll A ggual) maagis jUadll
e D e (pag eddgall ALYy adlsall IS Gl Adlae Janl b cpidacldl) Ga e T Loals <2
Y] e dadlgl dosll) Al ggenal) dale & i) sdlia ooty N e Ayl ciillail L Auhal) Jae Uadl)
Al Jalaty Gl dass Auhall igie Gllatll badll mgiall e 3335 ¢ ol 8 lae oyl L))
DY) s ¢ Fudaaldll (goall Jlaall cCgn) Plia¥) sy of gatl (@bl (g degana ) Aaball Cuald 2l
e b uhaalh jlae oLl o PliaY) Alsyy Luidacddll ol dadate oy dadgal) slog) A8l Cingar a3l
Gl Lidacddll Lalid¥) ol aiyes dailhed o V) eclsinn 3 sadd Slhadll Jacy - ol 8 jlae cacsa i
Lola®¥) sball e Tole T 4l o€ L cladsall cldlay) JSU @Sy Lgall cuidaclal)l 3gaa oSl
sl Jlaal) @llgnl aras aalilly Paal) e darall ddoall Jilaall angills dudall Cuagl . uindadall dae Laal )
& otball (Joal) (I3Y) QlEY) Jsly ¢ Joall 86 jlae Juandiy ol Baleh Plal) obl) o daslly ¢ danld
oo Sa ubhodil (goad) Jladdl LSl uidacdall e migety DUaY] dlgy dillas ) 2ilia] (ol casl
Pyl alss Y ddgal) Jilaall angall dly cidlall opdads dlgy a4 <1967 e ol lael (1967
e Jlae yued e ALY A ggunal) Lglaaty Jidiall " gl Joall Sadl) Ghudall dedaie )8 i,
Lol e lae (DUaY) Adgies (gl Jlad) sAalidal) clals)

cotadd ) al Analal) Zpunal) S — A5 il ypual) Al
2025 :dsud) (01 :axd) 03:alaal P-ISSN:2958-9959 E-ISSN:2958-9967



mailto:shadioja@gmail.com

SN Fiea 3 Ok gald .o Aol BE JUae swadi dagii ) JOaY) Ao daBlgll 4 gl Al g el

Abstract

This study aims to investigate the violation of Palestinians' right to movement by the
Israeli occupation, using the right to aerial mobility, specifically Gaza International Airport,
as a case study. It examines the legal frameworks governing the establishment of the airport
and clarifies the responsibility of the occupation for the destruction of infrastructure in
Palestine generally and in Gaza specifically, which has impacted Palestinians' right to
movement and violated various international treaties and agreements, including the
destruction of the airport in question. The study is guided by the main research question
concerning the legal responsibility of the Israeli occupation for the destruction of Gaza
International Airport. Employing a descriptive-analytical methodology, the study reaches
several conclusions, the most significant being that the occupying state violated Palestinian
airspace. The occupation was committed, under the Oslo Accords signed between the
Palestine Liberation Organization and the occupying state, to establish a Palestinian airport in
Gaza under the name Gaza International Airport, which operated for three years. However, it
was destroyed during the Second Intifada, violating the aerial rights of Palestinians and
disregarding all signed agreements, which adversely affected the economic and social life of
Palestinians. The study recommends international forums be engaged to pressure the
occupying state to refrain from violating Palestinian airspace and to be obligated to rebuild
and operate Gaza International Airport. It also suggests accepting international administrative
supervision of the airport at present, demanding financial compensation from the occupying
state for violations of Palestinian airspace since 1967, as the lands of 1967 are now
considered the State of Palestine. Finally, the study advises turning to international bodies to
enforce the ICAO resolution holding the occupying state fully responsible for the destruction
of Gaza Airport.
Keywords: Airspace, Occupation responsibility, Gaza International Airport.
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Abstract:

Recent years have witnessed remarkable development in the field of artificial
intelligence, which has led to the emergence of new legal and regulatory challenges,
especially with regard to patent rights. Therefore, this research addresses the intersection
between artificial intelligence and privacy related to patent rights by analyzing the role of
artificial intelligence in creating new technologies, and its impact on intellectual property
rights and privacy protection.

This research study aims to study the impact of artificial intelligence applications on
inventor rights, by analyzing how this technology develops and its impact on the legal system
for protecting intellectual property rights. The research seeks to explore the challenges facing
inventors in the age of artificial intelligence. One of the main topics that the research
discusses is whether patents should be granted for inventions that are developed by artificial
intelligence systems without significant human intervention.

This research emphasizes the necessity of developing balanced legal and regulatory
frameworks that guarantee the protection of the rights of inventors, whether they are
individuals or artificial intelligence systems, in addition to evaluating the adequacy of current
legislation in protecting their rights. It also aims to provide legal recommendations to
legislators and policy makers to ensure a fair balance between encouraging innovation and
protecting the rights of inventors in light of rapid technological developments
Keywords: artificial intelligence, patent, intellectual property, legal protection.
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Abstract:

The study addresses the constitutional challenges accompanying digital technology,
highlighting various issues related to fundamental rights, privacy, and cybersecurity. It
examines how these constitutional challenges can pose obstacles to constitutions and explores
the necessary constitutional amendments to protect individual privacy. The study analyzes how
laws and policies can adapt to technological advancements to safeguard rights and freedoms. It
emphasizes that privacy protection has become a critical issue with the increasing collection
and use of personal data by companies and governments. The study also delves into
constitutional laws concerning privacy protection, highlighting the importance of securing
electronic systems and networks to safeguard societies from cyberattacks. Additionally, the
study discusses international treaties and conventions that have established human rights
regarding privacy and access to information, focusing on the importance of collaboration
between the public and private sectors and civil society in the field of cybersecurity.
Keywords: Digital technology, constitutional challenges, fundamental rights, privacy,
cybersecurity, constitutional amendments, personal data.

Coadaald — ab— Lazalall :\:u.ai\ aulgl) — 4 gilal) elaall :\:U.ad\ Adaal)
204 2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

- -

4dadla

Asdgie (S5 A (3l Blad) alie iy Alila Ay cVsa Allel agd 3381 asiadl Dl
28 A4Sy anl) pgaans ga Y1 Jelin RS 8 Lyda Yoad i ol Lgduas A 4uadl) 5430
Oe e Y Teis Daadyll clga¥) canveal ¢ agloi€ll availl Loy A gSall larall sy JleeY)
cgc.l_d:ua‘)_” <A sZ\:\Sﬂ\ g,ﬁ\}@j\ u".t.uL}[\ .EJJJM J.).G &Lﬁb&b LA)S ul Ctj La 42\9{9:\5\ 1_\319;
L Ty ) eyl LCuall Ldle el Al claill e (an oo dedall @bl
BHladll Laasall shald) Cailgn abiee DA o 5 dsalad d8a3 L5y asll sl (Bagane dnels
o A o ) e Al Dle g (3o SN aadaill ¢ el daalsill Qg cdg pSIY)
Lol ol A Catlgell DAS e ¢T5eliS STy £ pud < o il s ) aladiad 448
L allall das Lo colSa (gly iy (o B AT pa dualgilly Gleslaall ) Jseasl) e 5,5l
ol Al danglg&all cslaill 5l aal g (Al) elilaal) clSA) L (s lguians dlaia Byn
‘; PNy (el LL\SA:} cgc\.\lamY\ S\SA U'_ﬂié.daﬁ DA (e Z\y}:d\ \_131:\; ‘;:; )".us d&m
(Jhal) Jue e dacmie Lafiue cplad sy «llal) (e dedia SleS dalaty (JlecY!
Glaasi gl diagiae GWle) aail cuiy) e cpedioal dlgle dilat A Al (e
2oy dagadll Jsa daa Ciglie ydn La cdadidl)

cCpiblgall Lodiall cleadll juglaig bl Guand 3 S Fey el dadcall byl 4
Gl Cainty duaddll duagadl) dleal jiay Ul sda aladiuly ses & ol s oSl
Clt Aacled Al dpageaddl cinpal dadll clasl e alaeY) 5l aeg -clilpaYly

ol dg Al Lgiallaas Leilen (oan A dabe dpaddll Glildl vl G (lals Lalaal

dalias o Ll dulp rdedid) LaasSall clardl) saga e L)l ubi 580 ol aaly) dile slea !
7990= <2023 <1 g <14 gz Adally Anlasl) clahall dudlal) sl L4 pad) Gyl

57402 2021 52 & - oaalall alail) b il Alae o lilaial) el asgha cdana () olia 2

Coadaald — ab— Lazalall :\:u.ad\ aulgl) — 4 gilal) elaall :\:u.ad\ Adaal)
205 2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

Al Liags g Lebans Lo cdasuadll ClSlgml halie 53 ) Lasleiall e aliaall slacY)
Jiiassl bl
G L) Ggin Dleay el sl o Gl ala) peY) bl Glaud) T b
L8l 50y dnaddl) Gllull cead (il Glanyd pay GlegSall o g L Aasiadll
Slajlasy Glubi 48 GGHA o ay LS bl o2 aladialy pen 2S5 dlelisdlls
ages 53l ) Al Zlay celly ) ddla) bl Gl ey (peadicd) duagad ajial
Leglly @il P e dlld @adad (Ko aginasad dla 43S L)l Laglesall jhlia
iy ugh gy lalS aladinl Jie cduaddl) Glll)l b Bylag dud)ll duasadl) Ll
Culs Loall Gpadyl) ¥l (13 L) e Luad sl clogleall 4S50 iy ¢ S (32
3l bl pe diagadll dleas LT Buas Gload Capl Lad giSly Al S8 L
bl Oy deae J duagadd) o ledal dpeall (RIS (gl o aar ¢ oaslsiSl
Zagalad Adgguar IS dnad dl)

$pa¥) gl & alled) langd ) dejluiall Gl ety Al Byl Jl 8
b Slnuats 5u€ Sl ) ol Lo caesd) ks e Dot Y Tein )l LaglaiSll conal
e b dnaddll Lagadll dlea 4 By S 23 Dol g LBladl il Calidg
L cdediall lilally e lilaa¥) oIS ey e daadyl) bl e slae¥) a4l
Lo 13S0 gl alasia) 138 L Lgiiads \giadleas lgman o () dpaddl) Ll ans (e 3
Y Gein Bles o LY dpgiaall ol 53 s Jea WLl e sl iy
AAgaliiall dan gl giSill laagill dgalse (& Guildll 238 lgealss (Al Clasilly dpa sadll
sduyal) Al

G a3 ) 6ol Lo Bl slald) Culss e uila IS L)l 86l cape
ol 5 Caglae L Laaglgiall clyslaill sda oyl a8 celld aag AaSally 5ylailly YLty

Alaall S cmpal galadindy dpaddll Ul res 35 e A0l Luasadl) Lles

(Olady) ggiad Joall (gilal) Ua) A el 5y saall Adpall duleadl clally Zaad )l (giall ¢ (gannad) maall Crani alusg !
35302 ¢ 2019 glawi 30 ¢Js¥) alaall cdalgall @lis daals ¢ausilall Llaaill a )l Jsall aial

S5T4Ga dusts gapall ¢ sarall aly) Cuand alusg 2

Cotaadd — 0 aly — dunalad) &uaant) 2081 — dgilal) Ciludyall Lpant) Alsal
2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

& Aragadll Ggin dleal dngiaall HhY) G oSa @S L JJa piage Dllall d)gieal)
dayyadl daad)ll okl dgalsa
sdu;al) A

psd Al V3l Jian adle

Aled dgles (lacal Eoall dua oSl CNsall e S0 of Ayginall Guilsall (Ko S L1

f el ranll 8 dnaddll Luagasll
e jladiall Lo ISl bkl a8 cpilsall o3 Lggalss A bl L L .2
G Geis Aleay gl sl on lg @Rl Ealee e S, W3
$ira gadl)

syl danf

o ahaiiaYly 3O e ST duadall clld) vl )l LaglSal) il pe
AT ) LA agdladain e b Lnagd) Aadil) ain Baal) sl (Ko gy piall
Lall o 55 s o)) yuanll 8 G Gad daasiadl) dlea Gl @l Ll
JE e Lt cillad) sasialy pes B Ol Giglad) WS L asill (e¥ly dnaddl)
& U Bgiag adleSall axml il sl @l (e draae L clagSally IS,
aagadl)
sdiyall Ciaa

pan)l b Arasadl) Blea dals Al Agieal) laall Gl L) Gl e Cangg
sgeall Jalisug dpaguadd) Llany daleiall Claydilly ddlad) Gulgdll sty Gl g+ )l
Lailly 405l Glasl i) (apeicme WS duagadll Jde 5 Al dadasll laagll e
O 400S Joa Dlsbad) c2ibias G pdall Cluagi and ae (duagadll Llea jjeal da ikl
ce sl b Bpageadll Ll gl LY
tdfydl) e

BN Caag o gl 138 a5t Gus cAuhal sda 3 sl aagl) gl Ll o
dleny bl cilbosil) st ae cdpsindl) Guldll e laydly Al LasleSlly dilasal

Sl sl Slaydally gl A b L adeia jolias (e lilall ges & Aiagadl)

Cotaadd — 0 aly — dunalad) &uaant) 2081 — dgilal) Ciludyall Lpant) Alsal
2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

O Aad) o Wl meill adiey Allall Gexieg Jold agd il Al Wy cdalad)
les el daaliadl Gliaglly clladll Jeadl waail didaally dgall cilayially cilubd
ase U5 (Al dolaally dleall clanydally Glabuall didsily L a8l jeasll (4 D sadll
02 Jadts Lo Bale L A)all 020 8 padiidio ) Aualu) uleall (e degene 2ant (a6 )laal
: mleall
rdlgall layaal) L1
c e yanl) b daa peadlly ililall Al el ddsal) lalEY g cuildl
clegleall dlany Syuedl a3 Aol puledl) .
Al Al 3 Allgioal) dileng 409 ASTY) 3)laclly dalaiall Clagyiill
el eyl 2
gl Bl 8 L geadlly Grad ) ULl dleny Adleiall Lkl cpilgdl) |
Glussgall 8 )l Laslei€il) aladialy Shuadl 0¥k ddleal ddad) lubid) o
e sSal
el allaliall adatig dig SNV 8)laclly dabeial) Luadl) eyl .z
Qb Joll Lgalss ) 4ygial) baatll ppant] Laally Zalsal) uleal) oda &lae ati
Glabd) 0da 3t (Je g 8 Al lidlially cleadl (Je 585 ae daad)ll lagl i<l
- Sla il
:J¥) llaalf
daad 1) L glgicil) daala
shall Culsa cilida (3 Gda Yoas ciiaal i ST Sl e daad)l Laglyi€ll i
o sl IS8 5 A Gasilly ilbasil) (e degena jsel ) Jsail 138 (o3l A L 5yalaal
Loty Loyl Lol oi€il) il callaal f3a sl el 3 Ly 4ygiall il
Cipeil bl 13 DA Gyl Dby Lelaa¥ly LolaidY) cVla e el

c palaall Lidlle b Lgian ) < ililly a8 Ll il

Cotaadd — 0 aly — dunalad) &uaant) 2081 — dgilal) Ciludyall Lpant) Alsal
2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

:Js¥) Rl
Al l) L gl i) 0 5gda

DAY alaal i ) Lladl) 5l e Arasead)) sl dpad)ll Ll peac b
Gl pang AoeSiall AGall dlaid) sa¥) Aot BB ae el aa o Glugaly
Gl e closbeall s2a dglea 30 iy Cagliall il caaly Gl o duaddl)
cAipaall G gleil) cslaill U (8 daagiadl) asghe QLD ) 1 L4y peadll e PlaaaYy
i) )l yemsll 138 8 gilead Bl Jaadly clggalss ) sl

b unall Lghnas Ty (Sl (uSudISH D ) dasiadll Liaslid) siall age
e 1890 ale & 5 (N "Apagadl) B el e S jde aaldl) O ddles B Ui
Gyl agghall delia A daga Joad ddai ¢ il usly Oy disaca (S Gualad) J8
Chskill () (patise ¢ glE 3aS duagadll Gilie¥) ) JRa e ey duagadll
Ll il 8 Gaant clS ) A glsiSilly due Laa|

oo Wileny Apaddll agilaglee Lpe o Bliad) 8 30 culul 3a 8 dageadl)
dles ety Wlpo 4 e L] s docageadll 5oty o myaall e Jsaasl) o Slasn)
psgte iy oSl Ghudl By Llgd @etsall e SRS e Al dpaddll Gl
2350 (e diane Faad ) dilastes (15 Ol cailiy pasdl) @iy of & el ) daguasl
Sz padl e il

ISl Al dekailly spliall mallly daddyl) Bea¥) aladial A dadll Laslsil)
Aadly de gana linglyi€ill 028 Jadiiy Aille dejuy 8ol Claglaall Jaig dalang (0)a0] 4550l
Oo pllall ae el Al ity daagal) Lol Gt (3 pged S Saal) cilsially oY) (e
S A Bunall S Canloglly cilsanally dugill igmaaSl) Sgal dadd )l LinglyiSall (e . Ulss
o) Wad et WS . ey Aggen Slasheall e Joanlly el Jlaiy) 401K W

Ogilally Ll adina lae LS5 Al iy daapd Cligee tdiyeadl GulEl) B daasadl) b oGal !
2021

Cotaadd — 0 aly — dunalad) &uaant) 2081 — dgilal) Ciludyall Lpant) Alsal
2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




A e e G L)) dpnaguadl) Llaatd &) giaadl] Cilpaatl

@ by OSe (8 e L) dpeaslly libl) cpidn W mend Al g 5 Ll il

.1k"_t§J

be b oledl Lygpny Gl Ten e Apmgeadll 8 3l calladl (giasdl Lo
(1948 Al Glasy) Gsial el Dhey) e (12) salad) S5 dage Adsr Slaaleny il
Gl Lo (1966 Al dabadly Asad) Geaall alsll sl sl e (17) salall
G ol nad Aleally sVl s o i AU Bl Ggiall sl g cdaageadl
L L plhady) B @l padd IS 060 o can A L) il (oa) dageadl)
el il e sl culS dga gl e gl ol Jam Y Gy O Al
Laleat) £0l<e) Al iy Cum c2jall ealal) slally Ll LlSU (e Bty ¥ 1238 dnageadl)
e el e 2lug cmpall agid] 090 ageadd duadd Glaglee e (RS adeg agga o
gias il daagiadll dileal DU Lpadaiilly Al clilecall Jagn o 1 agally (39 el
e gl

LYl & Cahagll alually culsll By SAT Y ol e duageadl) dles Gyl calias
Culi Wily ¢ giel) 8 Augilly Balie Gleas Auasadll aian Vo Jh due e daaid)
Ol e ¢ giall ddbide Ol Gyt P (e Lageadl) laa Cpaliy Ll daSal
(ol (328 Auagiadlly Lug)s¥) ludl e waall G AV Q) ey Haablly Y
2(10) sslally (2) salall anges Frmsaadd) ceny 58 SWY) gl 8 Jall s LS

Gah 1) gl i) ilualad) - Y g 520

1 Johannes Morsink. Article by Article: The Universal Declaration of Human Rights fora New
Generation. University of Pennsylvania Press .2021.p142.

2 Kretzmer, D., & Klein, E. The concept of human dignity in human rights
discourse.2002.p212.

2024 ¢a3lie dallas da))y dslegleall 55l Ja 8 daasadl) 8 Gall Ll dleall caly) Hgwd a2
3515=

el das A3 anidll SNS (gl Uil Al sliy o Laysap Lbal) A€ol calld (gin nen o4
Bua 2012 <1 g 27 .olaa dugildll

t Y Ll e 2l S gl 0
https://www.constituteproject.org/constitution/German_Federal Republic_2012?lang=ar

Coadaald — ab— Lazalall :\:u.ai\ aulgl) — 4 gilal) elaall :\:U.ad\ Adaal)
210 2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967



https://www.constituteproject.org/constitution/German_Federal_Republic_2012?lang=ar

& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

oo (W) (W) mandl o ) Lasleil) b e gl e A Ginan Case
Al Ll Ly ) sl
iaall o Laadl Laglgisal) 3l s

Adlal) 390l Byglate diall Cilasinall dgy 5 lee Yo Zaadyl) Laglgi€ll ciiaal il
lany snaa Juad) Jily g DA e dsagll Slall Culss e el JiSin auail Al
S JS L cclingally S Jelis Ak L)l LaslsiSall e digine s Cilogles
Ll i€l dabidall Sl ool o 8aal) 038 5 Aalad) Ssladly Lo Laial) i) e
8 e A (o pilly claaill aaats Gl AnlagY) cailsal) Glld b Ly caainad) e 4uad)

sl ol
tJadd (Basia (3 b palaall Ao il daad )l L gl gical)
dhalgdl) 1

Slo abh ) chul) diad (el agians pe Y1 g delin ) @yl oy

G ol me saiedly (sl dealsill e 50 W b L oo laa¥) daalgil) ilasgy )
Gledinally Calaally Ablelly clBaaYl oo Jualsil) (V) WKL mual Gim Lalladl g loal S
Logall Elan¥ly LAY Al oY) LiKay Biaall Lagloi€all oda Jundy + jesrg Alggen (5AY)
Clilaall Cpaie aa3 ol Lol iy 13 L edl) gl 8 eVl JISEY) Jaliy lagadlly geally
@y ) 8Ll L olSa (gl (s iy (o (b gt (sh Ja¥) Wiy Jy el ol L) eal)
o Cpmil) mabinnd aliaiid thaagd) ks o suse dulay) il 4 elaay) dualsll od
dhde Glald e palddl ae Jaalgll DA e @lly cclpally dbjeall Jalsy dahas il
Lolalaia) iy Lt e puaill daie celan¥) dualgill W jig LS .Adkide Li)aa 3hlieg

L sl alaliay Hgeall AL of VAl S DA (e b IS glas Litlsasg

I Eric Richardson & Colleen Devine. Emergencies End Eventually: How to Better Analyze

Human Rights Restrictions Sparked by the COVID-19 Pandemic Under the International
Covenant on Civil and Political Rights, 42 MICH. J. INT'L L.2020. p 105.

Chaadd — Al — dasalad) el A — Lgill) ciludall &) daal)

211

2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




A e e G L)) dpnaguadl) Llaatd &) giaadl] Cilpaatl

:dand) 2
&5 a8 L Jeal) dalis 8 3Bl @lyas gaisS ) 63 5] @l B Gas g3 ) aal)
Aaal) B2l S JS8 cliudailly gl Cpent @3 By (Saay Jad JSE 2 e daall 0Sa
& OSe @ e Y e lsbeny of ISl AU el (e rasal ¢dadlly L3S e
R Cus By daaly and e Jaall 25 () L laall (38atl Byiiag Baas Liajh iy Le callall
Jeadl IS agilly palais Cpilagall (Sarg Bl Ciliulailly maball e Jad IS (glas of Gl
ity elilaal) oIS o dodtiall £l Y] Ol celld ) A8yl L agials) 52l
Ganl ) a3l ol cole I8 ASH @hLal Janly Slleall Grentd saas Blsl cané <l
Gl Jed A Bhl Gpuaty gt B e 4 B A Yy cJaall Al b ddds 55

i)

: pudacil) 3
Llelin diales Clgaly 5agane e Laaded jolas sl aalgdl QU a2 e adanll b
LUl dabiall Laadaill Gajdl) Baliyy adaill Baga yshiis Cpend 8 S USE agul Lo 68Sinag
Gldlieg DU clabin) ae Llas) ST moad oliall caleil) alail) 13 Glat paugs &
Al GaanlSY) Mgal)l Calite Jad Aleldy Badie daaded maly sk &3 28 LCpaall sl
degiie daaded ol g (G aged Al dpaall duddyl) Luadedll Cliaiall ) ALY L cdaga il
Jelil) 33a35 opaleally COUl cpy Jladl) Jealsill saall Gaalaill CilgaY) sda 330 . ALalSiag
A3gye Lanl) Gpadedll Bilessll o3a g5 cclld ) ALYl Laadedl) dleadl 3 ANRd) ASLadlg
gl OSa @l (g iy (4 B el gginall ) Jeaghl DUl (e i calail bS]
Agaal) Al aad (Blad) 138 By A saiilly daaleil) agihaB G5 b agaasg 43I Al e Le

U‘f‘)ﬂ\ é)l:&gté)h d};ﬁéﬁiﬁ& M&L\chﬂb AL Lﬁ'ﬂ‘ M\ij @);.A

VL e e asiall sl adse Aaadl) gl 85 L (Gl (p9) el aeY) !
https://www.un.org/ar/un75/impact-digital-technologies

Cotaadd — 0 aly — dunalad) &uaant) 2081 — dgilal) Ciludyall Lpant) Alsal
2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967



https://www.un.org/ar/un75/impact-digital-technologies

A e e G L)) dpnaguadl) Llaatd &) giaadl] Cilpaatl

Ghlgall QLS e Ul €8 e Jaady ¢ caddail) Jlaall & glailly SISV 53a0 caleills
Jeuaall A ped) paine 8z laill AU Cajleddly
rdoaal) le ) .4

) dlpag cand e Dlesll aalt P (e dsall Gleadll e Giis dadjll Lia gl g3l
e ally el Cpeatl Lsall bl Jilats cdlaiall 5gaY) e
salaidy) .5

plasin) o Gyl L S 8jlacl Jia s dulas zilai yseks ) o)) Sl (s
Gl e aig ) Blacll allad gl @ lSyally AU s lly Faal) Linglgially <)
Sladll DA e ey Gal Ja LSl Ll Gbleall 2 o M dilaYl cady
oA linaly (Sl Jaball dlusS daddyl) Claall sl XSy iyl e dudpadll
Lolea) COlelis (3adad ol daad)ll Lagleally Hha Al Y] oda DA (e . a8l JUall
Badtia ey saas U1 ) Alailly daalai@y) sl ady b callall Joa 8ydiiag dasjuy Allad
Dshilly bl il o)) aLai®Y) CUlSe) Plitialy GliSiu) 8 e o agad) (e
S el salamy|
144 ity A3LELY .6

Clal¥ly caball ) @ilerd il Cua e ill LSO BaS Gy daddy)) Gilaidl
o Lis Youn Gaal st 13 of IS oK Yy Llas Aeila dug SNy Cally oA <Y
Al 485l o badl saaal) (apdll e daed) Lol cmis Gua ( DleYly 4l Glelia

ey e b el bty Lnsl oSl Ly @llyy (il

o e sSuwigl) dna Shagyd () Gy B talaill Jlae B Lagleall 12023 aleil) aa)l allall il !
https://unesdoc.unesco.org/ark:/48223/pf0000386165_ara : 3¥Uad,l

I Ll Dol Linglyi€s & cyslall L(2015) - sanil) Sl dans el claig JoaS cugasSan
Advances in HealthcareTechnology Shaping the Future of Medical Care il 4ile)ll Jifia
TTom 2019 conbnd) degusd Uy e logals ) cbaatlly dug SN 5latl) adly 0l el

LAY 23) 2850 2020 Aailall e SV LBl dugad 5 liaidl ol 4

Cotaadd — 0 aly — dunalad) &uaant) 2081 — dgilal) Ciludyall Lpant) Alsal
2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967



https://unesdoc.unesco.org/ark:/48223/pf0000386165_ara

& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

dad ) L glgiil) \guiayds (A cygaal) s Lals

tded aad )l gl gi€all gy () sl of (g8

oYy dsaguadl) —1

pS S Qg Al duageadll Alus o das 8 daddl) Gkl a3y aaesd 25
Caglaall auln L llall alasiud gguy Aig I cldl el ST J<8 Gaiayra AV iy Gaa
Slabiy Sleha) MY dalall 5ab) ) s25 Lo cdaddll byl &8 ywy duagadl) dlgnl o
Oe aaall (& el Bla g 38 LagliSl ) (g a2l o draddl) duageadl) Llead dllad
G Jsaall AT e 58kl oKe e sana ity halie L Jead Wil ccslgal
lgahaindy dpaddl) Cilasbeall 38 jul dpad sl Cuudsally LS Citlsglly  oland) ol dakf
Cing cCunall Bl emad) 138 6 LN gy pin el Daadll Ll diles AxsiE e ()l
O Cladlin) My cupy) Shlie gedll Goa sl e cilaaially @) e
Jaald)

1duad 1) §gadl) —2

Ll palidi gl V) clesally cilasaall () Jgaasl Jous daadyl) Linglyi€all o (e a2l Ao
Leldal bl ) a5 Lo leisSlhia ¥ ey LaoleiSll sl o G Bl Brexd
gead L) Jgaashl ety LiaglenSill aladiual G i) Batad ) oz liao Wils UL L dpaleasdl
Cuptilly aaleil) (o 5855 Aalal) Cilisaally Glag€all Koy (Jiall Juse e uasiag) ol
el sl e (Ka WS Labledl ol ) gk ol AU L)l Laglysal e
lale Gy celly ) ALYl dsadsly doe lial dae gt COlea P (e Lol duad)l) Liagl i)
Glead g Jie cdaad)l) gl Jalill Jouagll acal Lol dnaill dadl g o Jaall
O S Slehalls bl 638 ) Ladialgl) Cladinally 45U Ghalia) 8 dejud) dlle iyl

Caeall (ol IS5 gabats dadd ) Sondl) (addi e Jaad

351 0m Bl g ol (Agwd oy
Gl b clindally cbosal) sdaad )l ssadll L 0g ATy tgsasall Cpd (ot lnll Zlal ey a2
12202 <2023 LA yal) dugs sl

Cotaadd — 0 aly — dunalad) &uaant) 2081 — dgilal) Ciludyall Lpant) Alsal
2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

raabigil) -3
by Lo oo lilal) olSa dnadl Ao dpadal) Ciilagll (lad e how 8 a8l Joal)
ki O Aleal) e cany A DU a8l cjlgad) Glealy saaal) bl 4€)ga! Allaall Juals
Aapall dagedal) Baaal) maly loal) alaiol LaS b Oy dasjud) dungl i€l il as
ULl las Jie cl¥lae b W@hlee skt O Alleal) o any el ) ZilaYly Ldglad)
G55 o Alleall e Gang ey e e L b)) usedlly Cugl) Cilinlaiy eliha) oS3
B el Joaill o) Lclelial) Calide 8 KA Cligs g &3 ae Jaledl) Lo 505 diglatia

L5yinall LnglyiSally dusiil 55l o3g) Maxi¥) ) (psilagall zlingg calalas (e Y adls

Al LYY —4

Oa daan slal) cailes Cabide (8 Lgaladaaly LagleiSill e alnadlly Sl slae) 5
Lliall (Ko iy 5N lGally Ladail) Gaali DA b A6l 13a Gyg pa Bl Jpuedl LY
celly QL) Jal e Aaglal) g Slaall A Y1 Gilangll (e lgileny Cilacina) A e
Cluags 8L sreaill Lighy Alad Ll lagliin) sk clasSally ciluwgally Y1 e ety
Alae¥) ulss aaes Lokl ALl Gladlia) o3 058 o) cany L Bshiall Cilanglly duilyd)
Ld)ll Aol dad) dles Jag duleal) Glogladly Gllull les e 122 cbaglel) e
Ay b Ly edgiaad)l GHBY) o Gaeiilly Galall et aag ol e sdle L Digall dadai¥
O Jlae (b Oglailly hadlly ilasteal) Jalis glacal ¢ siaall aainally palally alall e Uadl
2y

) qulkaal)
Aaadyl) Laglaisill JB (A Ay gieal) clpaail

Ghasill e dall @y sl Wha (8wl lgaleily Lad)ll Laglei€ill el as

Juat¥) ent oy ol Aaadyl) Liaglgi€ala + Salis Laghy Aana dud)s Cangind ) gian

agadll o) Goinll 3l siiee Ll Load syl s cclaghaall 1) Jgaasll 82055

53 G gy +(2023) .« sSaigd) !
43202 202450 S langl (o 0l b ye0s ) e (a8 peadll ¢35 v 52

Coadaald — ab— Lazalall :\:u.ad\ aulgl) — 4 gilal) elaall :\:u.ad\ Adaal)
21 5 2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

Ol ey (S (apaions cyysival) cibanill o2 Jalas llaall 138 Jolin - Shmall aY )
coll add) 8 ljally Bgiall dilea Glasal Loaslei€all clshaiill 038 pe S () clusaaalls

:Jg¥) Al
g.éul\ ard) gﬁ duagadll dulas

Oo Aragadll dles Cinvial laglyi€all ahadial 8 Jilel pasilly Lyl 5ygll Sl b
Ji e lgalidinly Gaaddl) Gl pes 5 ae cCladiadly DY) anls A Ll
e Al S (e claslaall o3 dilea £ lin Caglad) wlim cculesSally @l
W Dbl aastg ¢ B guandl B drasadll asgie (el ) 35l s aagh g ydall
oldd) Gl 138 8 Laddll @l Gl glecal Z€eall Jedl abeinly clgiles 4aals
Aoy S dragadll Ll podage A sl Jds
L gadl) dylany ddlaial) & giaal] (puilgll) Yol

G Goially dpagadll dlaal Gracy uS aldial L allall Joa pilall (e el Saay
2y 35 Losale Wil Y1 oAl U alsn e dyginall cpilgall GO (e ail) e L lgie Caaa
s Al agiling agigin (ge slaill W s ulid e)aS Dnageadl) 8 Y s e
gl Gl sl ) Aea) ARE ABGY) e mpeieie aladls deldll Glud) 1
Jaghhaaally desiall Al s G dselaaly Ll Luageadl) dles ) Ciags

4S5 Basial) byl -1

GGl sy Sl LK) L) Al ) gl LY 8 0sahall el
Oe LAY pans () ) oaetl Tapanty e giveal) el any jpusds (3yk (e dnagaadl)
Llall Gl Sl g 2 5 8gl) Al L AasSall J e el e Javally ol
O psdl Sy . ladyly daddll disas dilaiall )il Gl Jodal S dageadll b Gal) o

g S0y laills . Jraitll e djar Apaseadl] 8 el Alas e paty (e il

1 Seubert, S., & Becker, C. The Democratic Impact of Strengthening European Fundamental
Rights in the Digital Age: The Example of Privacy Protection. German Law
Journal, 22(1),2021.p 31-44.

Coadaald — ab— Lazalall :\:u.ad\ aulgl) — 4 gilal) elaall :\:u.ad\ Adaal)
216 2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

8 galy ai dgng pae e ae)ll e DUl 0 IS 4 g o s Ll s dpagiadl
J sl

CﬁjJﬁl\ Aaiy) -2

oo0d) ) Jiar g s¥) AaTY) L LlaY) Gsiall G p duagadll Lis s
salee o gl aar g )0¥) sl (e B V1A el of g Uil () oLy (sial
O ey ¥ Eradall Gl Gl Aalall sball sl 4 pesidly SV Gall ey cAigdd
Alilal) 4l daldl) atle ol o S ' e (o IS S5 Gl 3 delad) 5ald)
Alen’ 2l alu) Gall e o Al Y Ly Al saldd) aah Lok "4l iag 43y
Oy o aeall Glo iy Daaddll Lkl liekY) S sl ad Al "laadal) Gl
vl . gluiall Lindine 8 dialy dlagine LaslaY) Goially 2)dll dad Jl s Goiall o3a e
Pagg)od) ol (e ey Y 1 2 1 ey Ggad g Bl (g )ysY) e

Als A5 cdpaiall SUL Lles asghe Gl (e A3l salal) Copa celld ) dilayly
dpagad o Laliall §)g pin e drad sl Gl Dles Cunall B Al 3 AR Dasal g
il Jlaal e lldg Bl g per dolenll o2 ujad w3 By g phall s gDl aiag 3EY)
gl Lo ag el B dnasall clild) lds Ak plada ) Caag dald Gl
Gsial 25)sY) Glud) pag a8 L Auaddll CUL Lleay A gead) s Lol o JY 5L
233 AN Cilacsally ALY o Cingig danlu) Ggall sda dlaal dola gl ol
o Aialy Aligiae ddging 3l dlae ( JUIL Araddl) logleal Al o Ailaally pslsal
3 skl lieding

Wwilali -3

ey baii Al sl e jaS s e (el Oglll) WY sl (ggiay
S5 oo b Ol A Gulesdll (S V' 4l zgngy lad (1) &) 5oLl L) 335 dnm guad]l

I 'Wuest, J. A Conservative Right to Privacy: Legal, Ideological, and Coalitional

Transformations in US Social Conservatism. Law & Social Inquiry, 46(4),2021. p. 964-992.
2-Yi Zhang, Mengjia Wu, George Yijun Tian, Guangquan Zhang, Jie Lu. Ethics and privacy
of artificial intelligence: Understandings from bibliometrics,Knowledge-Based Systems,
Volume. 2021. p222.

% 1bid.

Coadaald — ab— Lazalall :\:u.ad\ aulgl) — 4 gilal) elaall :\:u.ad\ Adaal)
217 2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967




A e e G L)) dpnaguadl) Llaatd &) giaadl] Cilpaatl

Gl e il Ao Gall 138 sl g Cdnad il Bl duaiill & 2l o e (2) ) saldl)
SN Lally anydly eBlaball Ly (10) ady Bl e lld ) 2Lyl Apaseadl) b
dpaal abald S50 S Laldll g o cDlaball Ljy Auagaill Aol Ll diles iais
HEalu) il o3n sy il ) s o Jemg cdiiageads DAl (Bsis

Cnladd —4

) dagally LU Lladll (e Galandd b dpaddl) libully duagadl) dolea Ggil8 e
aaddl) bl Lles ol deld apds Gl o2y Wlguiblsad 40506 Llea idsi ] e
fomaidll Gl i) Ea e @) 2019 Al (3) &y ebisl odae i al
ASAY daiaal cilgall 2 Bygpm o g copibalsall o a3 053 dlaall e
2R 1aa

Lles pemy dald 0518 Qle i 50 Glaad phaadd 4 L)) dpagadl) 4als
Gllaladl J8 e lgid drageadll b cuidacddl) Ggia o Cpelal sane )l Laddll @il
Gasmsg dnaddll Gl cens G5l S5as Bg i Sy colpm an o Lunadalilly Lkl
it Andaads dia JCal Aald) dalal) jeld )l sda Sie L 3srall oda Sllgul e Asludl
leal dali G5l e Bygpm AR Clbl cag DB duagadl) ey by
Ay Aageadll docals dadinal)l dac gl Luaaly coplaalh & duaddll Gllally duagadl
Ay i) Gusieall e @li)
da padlls ddlaiall 4l gal) cilBlany )y claataal) s Lol

pasadl) Gl ) Caag U claaledly SlEla] e yed) 2ag ¢ Joall (o) e

Lleal toal) 353l alail) e Gl 123a coLAlEY) ol jfiad L duaddl) cllall alpal (lacag

220a 2021 lall el . g 7Sy (il DleB Jigilally oanpiill adaiil cmal) e ]

oo plaia¥) & Loihldl Aalll el clldy 2019 dd (3) Ay ehisll pdae L 2
http://magam.najah.edu/legislation/85/view.

oo glana¥) & 2021 IFEX.  cophali G clldl dley D)l dsagadll a8y
https://ifex.org/ar/palestine-reality-of-digital-privacy-and-data-protection/.

E (93 - ladli 3 UL Al Lumseadl adls Jon Tuan D sl "dlea’ LA5LAY) cpdads A< 4

https://pnn.ps/news/55442. e g ls il &3 . yds

Cotaadd — 0 aly — dunalad) &uaant) 2081 — dgilal) Ciludyall Lpant) Alsal
2025 4 «01:a2 <03 :alaall P-ISSN:2958-9959 E-ISSN:2958-9967



http://maqam.najah.edu/legislation/85/view
https://ifex.org/ar/palestine-reality-of-digital-privacy-and-data-protection/
https://pnn.ps/news/55442

& ae olee &l L) dpnagadl) dlaat &) sical) cilpaatl)

saaiall aeY) Al ) 5lay) (Se ¢ degal) claaleally LAY 038 ey coladY) Gsia
&) lElEY) sl Cangdy Jdnaaddll Gl dlea olis Adgall Jaall dalaie ddlily Jalal) (3g2al
& peing pfiiagad dles b agdia Glazag IOU Adsdll Gulsdlly Anglal) Ll Gles
) aag dalgs @lola aelly dugaagd (gale 2agi (el ) ALYl dnaddll aglily o sl
Lceall Aadlgall fase e aelgally foaluall oda aaiad . \glas Lgaladind audatis duadal) bl diles
daleall &5 o g @l e sdle daaddll Clasheall pladialy a6 dadladlly daladll
23 4yl e Jyeagl piad Gl Gpai sy g phag Baama pabeY Gy Ll
Jetl
Sldy) @gial allad) (Nleyi -1
ale (g saniall 2l dalell dpnandl JB e 4nid 5 U olady) Gaial ) Dley)
oanyd e V'l e (12) sald) (b duaddll sball &y 3l dge 520 ety 1948
i o caal Yy caDladye gl alyia of 4 o) dpaddl) ailba et JA i
Balal) sda 28 el @l f Al 13 e e Bigilal) Aleal) 8 Gall add JSI aSaas
DAY Bgis dles e G (plady) Boial callall (e lede 350 A alsal) bl G e
Laad (Pley) Cargs .+ agilSlian agDliles AU Lalall slall Llens Auaddll agipw Gl Lo
sl o Jgaaall (3 agis Oladag AV Bla (b s 5 G9lE e Jam gl pae
aglal) Lleall & Gall o) Daddll agined @llgn) (Y aguapes dlls b Sl Jaxilly LU
o Llaall LU el g 5N Joall e Comy Gun cald) poend Galad lis e
dpadall shal) 3 el JAxll Apad sl agigis o) Gladas agilShieny S Bla diju
Aaless AaS sl o Jsnanll 8 agigin dllguly 20 daldl) sball (oSS ) 535 of oSa
Augli ye cDAN (gl ade Byg g Fraddll Slall Aoy Aol Leal (S B2l a2 (8 ¢l

S Bls L8 dsdeans

1 Eskens, S. The personal information sphere: An integral approach to privacy and related
information and communication rights. Journal of the Association for Information Science
and Technology, 71(9),.2020.p 1116-1128.

2 Cortez, E. K. Data protection around the world: privacy laws in action. Springer.2020 . P.15.
% Solove, Daniel J. and Schwartz, Paul M., Privacy Law Fundamentals. D. Solove & P.
Schwartz, PRIVACY LAW FUNDAMENTALS, International Association of Privacy
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Professionals, GWU Law School Public Law Research Paper No. 542, UC Berkeley Public
Law Research Paper No. 1790262, GWU Legal Studies Research Paper No.
542,2011.Available at SSRN: https://ssrn.com/abstract=1790262

1 Gstrein, O., Beaulieu. A. How to protect privacy in a datafied society? A presentation of
multiple legal and conceptual approaches. Philos. Technol. 2022. P.35

2 Eskens, S. (2020). Op. Cit.

3- Solove, Daniel J. and Schwartz, Paul M., (2011). Op. Cit.
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1 Hartzog, Woodrow and Richards, Neil M., (2020). Op. Cit.

2 Gstrein, O., Beaulieu. (2022). Op. Cit.

% Lypalo, Can competition protect privacy? An analysis based on the German Facebook case.
World Competition 44(Issue 2)2021.p:169-198.
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I- OECD Guidelines on the Protection of Privacy and Transborder Flows of

PersonalData]:http://www.oecd.org/internet/ieconomy/oecdguidelinesontheprotectionofprivac
yandtransborderflowsofpersonaldata.html.

2 General Data Protection Regulation (GDPR): https://gdpr.eu/

3 Convention 108 and Protocol: https://www.coe.int/en/web/data-protection/convention108-

and-protocol
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! National Institute of Standards and Technology (NIST):
https://csrc.nist.gov/publications/detail/sp/800-57-part-1/rev-5/final

2. Anonymisation: Managing Data Protection Risk Code of Practice:
https://ico.org.uk/media/1061/anonymisation-code.pdf

3 Two-Factor Authentication (2FA) for Security (2022): https://www.cisa.gov/two-factor-
authentication-2fa

4 Digital Rights Management (DRM) Technology: https://www.ibm.com/topics/digital-rights-

management
% Privacy Transparency. (2018). Privacy by Design: https://www.ipc.on.ca/privacy/privacy-

by-design/
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1 Transparency and Accountability in Data Privacy: https://iapp.org/news/a/the-importance-
of-transparency-and-accountability-in-privacy-and-data-protection/

2 Privacy Awareness Training: https://www.sans.org/security-awareness-training/privacy-
awareness/

3 Hall, Fraser. Maglaras, Leandros. Aivaliotis, Theodoros. Xagoraris, Loukas. Kantzavelou,
loanna. (2020). Smart Homes: Security Challenges and Privacy Concerns. ResearchGate.

4 Health App Privacy: https://www.healthit.gov/topic/privacy-security-and-hipaa/health-app-
developers-privacy-security-resources
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Abstract:

Following a brief overview of the Palestinian history, this paper delves into the Palestinian
COVID-19 pandemic experience on various levels. At the outset, this paper examines the co-
occurrence of the declaration of a state of emergency, which is in line with the Palestinian
constitution, with one of the consequences for the existing political division and legal reality,
1.e., the absence of the supervisory powers of the Palestinian Legislative Council. In addition to
the key measures and decisions adopted by the Palestinian government, this paper highlights
and evaluates the impacts of such measures on the worst affected group, i.e., Palestinian
workers who lack permanent jobs (irregular workers), especially by the complete shutdown
policy. Moreover, this research paper attempts to evaluate one of the major private-sector
sponsored initiatives led by the government to reduce the impacts entailed by the pandemic
through establishing the “Wagqfet Ezz Fund” as well as the major challenges it faced.
Keywords: COVID-19, State of Emergency, Pandemic, Public Health Regulations, Human
Rights.
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Introduction

The birth of the Palestinian cause can be, as suggested by its historical context, dated back
to the end of World War I and the collapse of the Ottoman Empire, following the British
Mandate and the British government’s “Balfour Declaration”. The latter stipulates “the
establishment of a national home for the Jewish people in Palestine.” As World War II and the
British Mandate over Palestine came to an end, the United Nations General Assembly issued
Partition Resolution 181 establishing two states: Arab and Jewish. Accordingly, the State of
Israel was established in 1948. Israel’s establishment was then followed by the 1948 Arab-
Isracli war. In 1949, however, an armistice agreement was signed between Israel and
neighboring countries, the Green Line, by the United Nations. In less than two decades, the
remainder of Mandatory Palestine was taken over by the Israeli occupation as an aftermath of
the War of 1967. Today, this is known as the Occupied Palestinian Territories, which comprises
the West Bank, the Gaza Strip, and East Jerusalem. Later, the Palestinian government was
established with the launch of the peace process in Oslo in the year 1993. Therefore,
Palestinians were granted autonomy, and the first Palestinian Legislative Council (PLC) was
elected in 1996. In 2006, the second elections were held, leading to a split between the two
dominant political factions in Palestine, namely Fatah and Hamas, following Hamas’ victory in
the 2006 Legislative Council elections.

The spread of the COVID-19 pandemic, as well as the declaration of the state of
emergency, has recently posed many challenges on the Palestinian National Authority which
strove to respond to such unprecedented circumstances in the Occupied Palestinian Territories.
This array of challenges includes the exceptional political circumstances represented by the
occupation as well as the existing internal division among the major Palestinian political parties,
and the internally weakened political system. Yet another factor is the effect of the political
system on the economy. In other words, this factor impacts the economic situation in Palestine,
leading to considerable economic challenges, such as an increased dependency on both the
Israeli economy and donor countries.

The PLC (acting as a Parliament), nevertheless, played no part during these unprecedented
times. Consequently, the Palestinian experience came to be drastically different from that in
other countries. The Fatah-Hamas division had led to the 15-year absence of the PLC, despite
being the most dispensable instrument to ensure regulation, accountability, and accurate citizen
representation. The present paper traces Palestine’s state of emergency declaration, its legal
implications, as well as the most essential steps taken by the Palestinian government to tackle
the pandemic. Additionally, the paper sheds light on the situation of Palestinian irregular
workers (those with an irregular work status) and the “Waqfet Ezz Fund”.!

This paper offers an examination of the legal responsibilities and actions taken by the
Palestinian government in response to the COVID-19 pandemic, set against the backdrop of
ongoing political and economic difficulties. The pandemic intensified existing challenges in
Palestine, including political fragmentation, economic stagnation, and the Israeli occupation.
Initially, the paper explores the legal and constitutional ramifications of the state of emergency
declared by the Palestinian Authority, paying particular attention to the implications of the

1 «“Wagqfet Ezz Fund” was established on the 2" of April 2020, by a decision from the Palestinian Prime
Minister in collaboration with the business community to organize fundraising, and enable businesses,
citizens and civil societies to donate and contribute to the medical and social needs during the crisis.
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Palestinian Legislative Council's absence on governance and accountability. It also assesses the
impact of pandemic-related policies on irregular workers, who were significantly affected, and
reviews the effectiveness and issues associated with the "Waqfet Ezz Fund," a key government
initiative aimed at mitigating the crisis's effects. Through this analysis, the paper highlights the
intricate relationship between emergency governance, legal structures, and socio-economic
conditions in Palestine during a global health emergency.

1. The Declaration of a State of Emergency in Palestine

During the COVID-19 pandemic, the legality and constitutionality of declaring a state of
emergency in Palestine became crucial in managing the public health crisis. Under Palestinian
law, the government has the authority to declare a state of emergency to address urgent
situations, including pandemics. This declaration grants the government exceptional powers to
implement restrictive measures, such as lockdowns, curfews, and travel bans, aimed at
controlling the virus's spread. The Palestinian Basic Law provides a framework for these
emergency powers, ensuring they are used within legal bounds and for a limited duration.
However, the implementation of such measures must also adhere to constitutional principles,
particularly concerning human rights and civil liberties. Balancing emergency responses with
the protection of fundamental rights is essential to maintain both public health and
constitutional integrity during the pandemic.

On March 5, 2020, the Palestinian President, Mahmoud Abbas, declared a state of
emergency for a period of thirty days pursuant to the emergency provisions under Title Seven
— State of Emergency Provisions (Article 110) of the Palestinian Basic Law, and in accordance
with Presidential Decree No. 1 of 2020.} This measure has been taken with an aim of
confronting the danger of the spread of COVID-19 and preventing its spread. As a result, the
aforementioned decree was followed by Decree-Law No. 7 of 2020 regarding the coordination
of the arrangements, the necessary measures, and the penalties imposed in case of violation.
The competent bodies tasked with the implementation were also specified. > Subsequently, the
state of emergency was extended for another period of thirty days. 3

Numerous questions regarding declaring a state of emergency and extending it were raised
at the outbreak of the virus. In fact, this may have stemmed from Article 2/110 of the Amended
Basic Law which requires the approval of a majority of the PLC members in the event of
extending the state of emergency. The aforementioned article stipulates that the state of
emergency may be extended for 30 more days. However, in order for this to take place, a two-
thirds majority of the PLC will have to vote in favor of the extension.*

1 Decree No. 1 of 2020 Concerning the Declaration of the State of Emergency.

2 Law by Decree No. 7 of 2020 Concerning the State of Emergency.

3 "In reference of The Amended Basic Law of 2003, as amended, particularly the provisions of Title
VII thereunder, ... In pursuance of my constitutional duties of fully catering for the interests of the
Palestinian people, .... In pursuance of the public interest...” Decree No. 3 of 2020 Concerning the
Extension of the State of Emergency; see more at Part VII. State of Emergency Provisions of “The
Amended Basic Law of 2003”. Online at: https://security-legislation.ps/en/law/100028 accessed
November 2022.

% The Amended Basic Law of 2003, Art.110/2 "The state of emergency may be extended for another
period of thirty (30) days if a majority of two-thirds (2/3) of the members of the Legislative Council
votes in favor of the extension."
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Today’s status quo, however, is far removed from this process. The reasons behind this
are the ongoing political split between the two parties, Fatah and Hamas, and the continuing
malfunction of the 2006 elected PLC. For instance, the PLC was dissolved by the Constitutional
Court’s Decision issued in December 2018.! The dissolution resulted from the fact that the PLC
had not exercised its jurisdiction since it was elected on January 25, 2006. Furthermore, the
completely absent PLC had not convened since July 5, 2007. Therefore, the above-mentioned
factors sufficed to justify the end of its term of office while malfunctioning on January 25,
2010.2 Accordingly, the Constitutional Court ruled that the PLC be dissolved, and instructed
the President of the Palestinian Authority to hold legislative elections within a six-month period,
as of the date of the ruling. To date, the elections have yet to take place®.

The COVID-19 state of emergency had repeatedly been renewed every 30 days for a
period exceeding two and a half years, i.e., from March 2020 to October 2022.* It is noteworthy
to stress that both procedures, namely the declaration and extension of the COVID-19 state of
emergency, did not abide by the constitutional context under the Amended Basic Law.
Nevertheless, it was an adopted control strategy as well as an exerted effort by the executive
authority to face the pandemic, protect the Palestinian citizens and sustain a state of emergency
until handled. It is also worth pointing out that one of the decisions taken by the Palestinian
Cabinet during session No. 177, which was held on October 3, 2022, calls for having no further
renewal of the decree related to the COVID-19 state of emergency by the President of
Palestine.’

On the whole, the Palestinian situation on multiple levels: the occupation, Fatah-Hamas
split since 2007, and the failure of the PLC, has become a basis for turning the uniqueness of
the Palestinian case into a legal reality, not to mention an outlet for the sovereignty of the
executive authority over others. The dissolved PLC was succeeded by the executive authority.
This dissolution gave rise to the latter to exercise its powers while lacking any legislative
oversight. Therefore, numerous legal violations, especially during the pandemic and the state
of emergency period were committed.®

1. Supreme Constitutional Court, Application (10)/(3) Supreme Constitutional Court “interpretation”,
online at: http://wafa.ps/ar_page.aspx?id=9VLwdPa844831164474a9VLwdP%3E. accessed November
2022

2 Newspaper Review: Decision to dissolve Palestine Legislative Council focus of dailies, online at:
https://english.wafa.ps/page.aspx?id=vzcZ0Nal07868829761avzcZ0ON accessed November 2022.

% Position Paper: Constitutional Court’s Decision to Dissolve PLC is Political and Illegal, online at:
Supreme Constitutional Court, Application (10)/(3) Supreme Constitutional Court “interpretation”,
http://wafa.ps/ar_page.aspx?id=9VLwdPa844831164474a9VLwdP%3E. accessed October 2022.

4 Decree No.15 of 2022 Concerning the Declaration of the State of Emergency.

> Decisions taken by the Palestinian Cabinet during its session No. 177. Online at:
http://www.palestinecabinet.gov.ps/portal/Decree/Details/3958e20d-8389-42cc-a628-5179be409e91
accessed November 2022.

6 Bdair, Nouar, et al., To what extent the declaration of a state of emergency is consistent with the
Palestinian Basic Law and international human rights conventions “to confront the spread of Corona
Virus (Covid 19)”, Al-Hag, Geneva Centre for Security Sector Governance (DCAF), 2020. ISBN: 92-
9222-521-9. P.9-10.
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1. Impacts of Government Measures Post Emergency State Deceleration

The imposition of a state of emergency in Palestine during the COVID-19 pandemic had
a significant impact on public rights and freedoms, especially concerning the right to freedom
of movement. To manage the spread of the virus, the Palestinian Authority enforced several
restrictions, including curfews, lockdowns, and travel bans. Although these measures were
necessary for safeguarding public health, they also limited individual freedoms and restricted
movement. These restrictions, while legally supported under emergency powers, affected daily
life by restricting travel, limiting access to essential services, and disrupting business activities.
The main challenge is finding a balance between enforcing effective public health measures
and upholding fundamental rights, ensuring that any limitations are reasonable, temporary, and
in line with international human rights standards.

The global outbreak of COVID-19 has led the Palestinian government to take a series of
preventive and remedial actions against the spread of this virus which has had a destabilizing
impact on the world. These measures have been adopted so as to safeguard both the health and
lives of Palestinian citizens. The measures implemented by the Palestinian government include
imposing social distancing, a ban on gatherings, the shutdown of schools and other businesses
as well as home quarantine. Those measures have addressed all segments of society, including
Palestinian workers in Israel and Israeli settlements.*

The massive shutdown was announced in Palestine in early March 2020, and drastic steps
were taken to prevent the spread of COVID-19. Nevertheless, a permanent and comprehensive
system for facing and preventing disasters in Palestine had been introduced by then. The
shutdown policies aimed to allow restrictions to the right to movement and the freedom for
peaceful assembly — a measure adopted by most countries to combat a possible COVID-19
spike.2 However, such measures did not consider the economic situation of irregular workers
or owners of small projects and businesses who had not been on a monthly payroll. The
following section illuminates the situation of those workers during the massive shutdown
period, especially Palestinian workforces in Israel.

2. Irregular Workers During COVID-19 Pandemic?

In examining the legal role of the Palestinian government in combating the COVID-19
pandemic, it is crucial to understand the broader economic and social context that influenced
the government’s response. The pandemic exacerbated existing economic challenges in
Palestine, particularly impacting irregular workers who faced severe job losses due to the
enforced quarantine measures and lockdowns. This section will explore how the economic
stagnation and dependence on Israeli economic structures, coupled with high unemployment

1 COVID-19 Is Here to Stay. How Do We Cope? "Dr. Mai S. Al-Kaileh, Minister of Health, Policies
and Challenges: COVID-19 in Palestine"”, This Week in Palestine, December 2020, pp. 10-15. available
online:  https://thisweekinpalestine.com/policies-and-challenges-covid-19-in-palestine/,  accessed
November 2022.

ZCOVID 19 Epidemiological ~ Surveillance  System, MoH  website, online at:
http://site.moh.ps/index/covid19/LanguageVersion/0/Language/ar. Accessed November 2022,

3 “According to PCBS, informal sector workers are the employers or self-employed who work in
establishments/enterprises where he/she works does not have tax record nor a book accounting record.
The informally employed include wage employees who do not receive any of the labor market rights
whether it is retirement/end-of-service gratuity, or a paid annual leave, not paid sick leave” PCBS State
of Palestine Palestinian Central Bureau of Statistics (2020).
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rates and a significant proportion of irregular workers, shaped the Palestinian Authority’s legal
and policy measures during the crisis.

During the pandemic, the situation in Palestine stood out for different reasons. First and
foremost, the Palestinian economy had been stagnant prior to the outbreak of the pandemic. As
a consequence, this particular factor was interwoven with several others, including the Israeli
occupation since 1967, and the unjust restrictions imposed on the Palestinian following the
1994 Protocol on Economic Relations (Paris Protocol), an annex attached to the Oslo II Accord
governing the two countries’ economic spheres. 2 This combination reinforced the Palestinian
Authority’s economic shortage and the overwhelming dependence on the economy of the Israeli
occupation.®

According to the data reported by the Palestinian Central Bureau of Statistics (PCBS) in
March 2020, the number of workers in the Occupied Palestinian Territories reached 1.01
million, as follows: 616 thousand in the West Bank, 261 thousand in the Gaza Strip and 133
thousand in Israel and Israeli settlements. In other words, the workers in Israel and Israeli
settlements comprised 13.2 % of the Palestinian workforce. As far as the unemployment rate is
concerned, it reached 17.6% in the West Bank while 52% in the Gaza Strip. Thus, as a
consequence of the quarantine measures and shutdown procedures taken to combat the
pandemic, a large number of these workers lost their only source of income. In fact, the
percentage of irregular workers, mostly in the agriculture and construction sectors, reached
approximately 57% of the total number of workers in the Occupied Palestinian Territories (59%
in the West Bank; 51% in the Gaza Strip). *

At the outset of the COVID-19 pandemic, the Israeli government allowed 80 thousand
workers to remain in their workplaces in Israel, while no clear arrangements were made to
guarantee workers’ safety and no accommodation or cleaning facilities were provided.®
Notwithstanding, there was a change of course starting on March 25, 2020, when a Palestinian
worker who had developed the symptoms of COVID-19, was abandoned at some border
crossing. The Palestinian government, on the other hand, took a major step prohibiting
Palestinian workers from going into their workplaces in Israel. This precautionary measure was
adopted so as to control the spread of the virus as there was a sharp rise in the number of
COVID-19 cases in Israel.®

Taking this step, however, overlooked the unforeseen impact exerted on a great number
of workers, specifically between mid-March and mid-July of the year 2020. It is estimated that
the policies pursued during the COVID-19 pandemic led to 70 thousand job losses, hence the
effect entailed on the income of at least 50 thousand household income earners. Unsupported,

1 Palestinian Central Bureau of Statistics, “The Labour Force Survey Results 2019, 13 February 2020.
2 Protocol Paris. "Protocol on Economic Relations between the Government of Israel and the PLO."
Gaza-Jericho Agreement Annex 1V, April 29 (1994).

3 Samhouri, Mohammed. "Fifty Years of Israeli-Palestinian Economic Relations, 1967-2017: What
Have We Learned?." Palestine-1srael Journal of Politics, Economics, and Culture 22.2/3 (2017): 137.

% Impact of the Covid-19 pandemic on the labour market in the occupied Palestinian territory: A
forecasting model assessment. Beirut, 2020, p.16-19.

% Hagar Shezaf, “Israel Doesn’t Oversee Palestinian Workers’ Health Amid Coronavirus,” Haaretz
News, 20 April 2020.

6 Riya Al’sanah, Workers’ Rights in Crisis, "Palestinian workers in Israel and the settlements",LO
Norway. online at: https://www.ituc-csi.org/. accessed October 2022.

Coadaald — ) b — Lzalall :\:u.ad\ aulgl) — 4 gilal) elayall :\:u.ad\ Adaal)
238 2025 :dsd) (01 :axdi (03 :aaall P-ISSN:2958-9959 E-ISSN:2958-9967




Dr.Majd Owda The Legal Role of the Palestinian Government in Combating the COVID-19 Pandemic

the affected families continued to face the consequences on their own— with the absence of
any form of guarantee, aid, or government program that would help them to provide the
minimum needs for a decent life. In spite of the efforts put into helping crisis-hit families,! such
as the private-sector-sponsored initiative launched by the government to establish the “Waqfet
Ezz Fund”, further action needed to be taken.

The pandemic underscored the vulnerabilities faced by irregular workers in Palestine,
revealing the limitations of the government's response amidst a strained economic environment.
While the Palestinian Authority's decision to restrict workers' movement into Israel was a
necessary public health measure, it also highlighted the urgent need for comprehensive support
systems for affected workers. The legal role of the Palestinian government thus involves not
only managing the immediate public health crisis but also addressing the broader socio-
economic impacts to ensure that future responses can better protect and support vulnerable
populations.

3. Waqfet Ezz Fund

The “Wagqfet Ezz Fund” was launched on April 2, 2022, following a decision announced
by the Palestinian Prime Minister, Mohammad Shtayyeh, as directed by the Palestinian
President, Mahmoud Abbas. The establishment of the fund aimed at concentrating the
Palestinian national efforts in facing the repercussions of the COVID-19 crisis in Palestine on
a number of levels: economic, social, and health. Another role the establishment of the fund
played was strengthening the solidarity and interdependence among the Palestinian people as it
integrated all Palestinian efforts to minimize the effects of the crisis and confront the pandemic.
The collaborative Palestinian effort, for example, was channeled towards helping crisis-stricken
families as well as per diem and seasonal workers. Generally speaking, the fund reflected the
importance of solidarity initiatives in times of crisis, especially in countries suffering from
economic shortage, including Palestine.

The fundraising goal was $28 million, $18 million of which had been raised by July 2020.
At the first stage, $500 thousand was given to 40 thousand pandemic-stricken workers, where
each received an amount of $200.% However, the fund had been receiving criticism at this point
as revealed by the State Audit Administrative Control Bureau (SAACB) in the SAACB Annual
Report 2020. The report notes that in the Gaza Strip, merely 5.7 thousand workers benefit from
the fund as opposed to 34.3 thousand workers as fundraising beneficiaries in the West Bank.
Additionally, SAACB reports that the fund has also allocated 136 loans, estimated at 1 million
and 700 thousand dollars, to 603 workers helping them to secure their jobs, through the loan
program “Summoud”. Surprisingly, 128 loans were granted to workers from the West Bank,
yet only 8 loans were given to those in the Gaza Strip.*

1 Op.cit., Impact of the Covid-19 pandemic on the labour market in the OPT, 2020,

2 Position paper (2): Towards institutionalizing solidarity funds and promoting values of transparency
and accountability in their work environment - Wakfet 1ZZ Fund as a model, Human Rights and
Democracy Media Centers SHAMS, 2020; Wakfet IZZ Fund “Brief Report”, Miftah, 2020, 1-4. Online
at http://www.miftah.org/. accessed November 2022.

3 Government performance report for the year of emergency 2020, online at:
http://www.palestinecabinet.gov.ps/portal/publication/7/1, accessed November 2022.

* The report of the Audit Bureau reveals violations in the distribution of "Wagfet Ezz" Fund, online at:
https://www.maannews.net/news/2051455.html. Accessed October 2022.
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The fund was denounced for its unbalanced representativeness due to excluding its
membership to West Bank private sector figures, whereas the Gaza Strip and the Diaspora were
left unrepresented. The same issue applied to academics, media and civil society figures in
addition to workers. Likewise, the fund was criticized for its unawareness of the legal standards
which, controlled the fundraising processes as well as its mechanisms. This inexperience, thus,
set the stage for corruption. To clarify, discriminatory standards were applied in terms of aid
distribution, which, subsequently, was disclosed in the report of SAACB on the performance
of the government for the year 2020.1

In addition to the previously discussed criticisms, the criteria for selecting the
beneficiaries of the Palestinian Ministry of Labor supervised fund, constituted the gravest
violation. The 2020 report reveals that three diplomatic passport holders as well as Paltel
(Palestine Telecommunications Company) employees, merchants, and bank employees have
benefited from the financial aid granted by the fund, hence the clear violation of the criteria laid
down by the ministry.?2 Moreover, the report notes a loophole regarding the number of
beneficiaries from the same family due to the absence of this criterion. This loophole has
resulted in granting financial aid to six members of the same family in some cases. As a result,
the Palestinian Ministry of Labor has demanded a refund from those who have proved to be
ineligible.?

Drawing on the “Wagqfet Ezz Fund” experience, it is indicated that the earlier mentioned
obstacles can be overcome by providing the fund with solid legal foundations in addition to
striking a balance between donations given to the health sector and those allocated for financial
aid in the West Bank and Gaza Strip. In fact, this process should take place fairly and without
discrimination— especially under exceptional circumstances, including the COVID-19
pandemic, where solidarity and collaboration are a pressing necessity. Based on this experience,
it is also suggested that a financial committee be created in order to subject the Fund to strict
oversight, where the standards of integrity, transparency, and anti-corruption are borne into
mind.

4. Conclusion

The legal foundation of the Palestinian Authority's decision to declare a state of
emergency during the COVID-19 pandemic is complex, involving both statutory and
constitutional considerations. According to Palestinian law, the government has the authority
to declare a state of emergency in extreme situations like pandemics, which enables it to enforce
exceptional measures such as lockdowns and travel restrictions. This decision is closely tied to
sovereign acts, as it involves safeguarding public health and national security. However, the
absence of a legislative council complicates matters, since the Palestinian Basic Law generally
requires legislative approval for such declarations. This lack of a functioning legislature raises

1 Asaad, Ahmad, “The Country with its People’s Carry”: Wagqfet Ezz Fund, The Optimism of Reason
and the Pessimism of Will, Institute for Palestine Studies, May 2020. Online at: https://www.palestine-
studies.org/ar/node/1650092. accessed November 2022. (Arabic).

2 Shawar, Essam, Standing proud and shameful stances, Palestine Online, October 12, 2021, online:
https://felesteen.news/post.accessed November 2022(Arabic).

3 The Ministry of Labor admits that there have been violations in the distribution of aid from “Wakfet
Ezz Fund”, Ultra Sawt, October 10, 2021, online: https://ultrapal.ultrasawt.com (Arabic).
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issues regarding the balance between emergency powers and democratic oversight. Despite this,
the government's actions must still adhere to legal and human rights standards, and there is
scope for judicial review to ensure that these measures are legally justified and respect
constitutional rights.

The COVID-19 pandemic shows that, despite the efforts exerted by the Palestinian
government, there is a need for a legal reference during times of crisis. Although the
government took numerous exceptional measures and issued a Decree-Law in an attempt to
regulate those procedures and measures during the pandemic, the insufficient experience and
legal basis led to the lack of control and work specialization which was reflected through the
committees’ work and violations. The “Wagqfet Ezz Fund” is an example of a clear case where
the committees tasked with the distribution of donations and humanitarian aid did not meet the
standards of transparency and integrity due to the legal and regulatory inadequacy.

It is recommended that, in the future, plans be devised to provide protection for the poor,
vulnerable, and marginalized groups, and for those who may be impacted as a result of future
emergency situations— on the state level. Furthermore, special attention must be given to
building legal foundations, which may take different forms, such as the enactment of the Social
Security Law in addition to the establishment of a special fund allocated for irregular worker
insurances during any future crises. This experience has unveiled the significance of setting up
a robust and efficient database, building up on the registered data at both Palestine’s Ministry
of Social Development and Ministry of Labor. Lastly, it is recommended that the information
systems used by government entities be developed to guarantee a real-time crisis response,
providing citizens with adequate protection and conducting the state's affairs under exceptional
circumstances.

In summary, this paper has explored the complex legal and constitutional dimensions of
the Palestinian government's response to the COVID-19 pandemic. It has examined the
interplay between the declaration of a state of emergency and the absence of the Palestinian
Legislative Council, highlighting how these factors influenced the government's ability to
manage the crisis effectively. The analysis further extended to the impact of emergency
measures on irregular workers, who were significantly affected by the pandemic’s economic
fallout, and assessed the government's efforts through the “Waqfet Ezz Fund” to mitigate these
impacts. The research underscores the necessity of balancing public health measures with the
protection of fundamental rights and the importance of robust legal frameworks and support
systems to address both immediate and long-term challenges. As Palestine continues to navigate
these unprecedented circumstances, the insights provided offer valuable lessons for future crisis
management and legal governance.
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Abstract

In this research, we addressed a very important topic, which is interest in civil transactions
in accordance with the provisions of the legislation in force in Palestine. We found that there
was a contradiction in regulating the provisions of interest in relation to civil transactions. We
further found that some laws applied in Palestine, such as the Ottoman Civil Code (the
Mecelle), prohibit the collection of interest in civil transactions, while there are some other laws
that permit it, such as the Ottoman Murabaha system. This caused practical legal problems in
the subject of interest, as well as difficulties in judicial work, in particular the conflict of some
judicial rulings related to interest due to the lack of a legislative decision on it.

The researcher followed the descriptive analytical approach in this study. The descriptive
approach was to describe and identify the laws related to the subject of the study, and the
analytical approach was to analyze the legal texts and explain their content.

The researcher reached a series of findings, the most important of which being that many
of the legislation in force in Palestine regulated the provisions of interest in civil transactions,
contrary to the Ottoman Civil Code (the Mecelle), which prohibited the transaction of interest.
Keyword: Interest, civil transactions, Ottoman Murabaha Law, the Ottoman Civil Code (the
Mecelle), Usury
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Abstract :

The study of the issue of dissolving the Palestinian Legislative Council in light of the
decision of the Palestinian Constitutional Court aims to clarify the form of the Constitutional
Court's decision to dissolve the Legislative Council because it constituted a wide Palestinian
legal and political controversy between those who consider it an unconstitutional decision that
will perpetuate the separation between the two parts of the homeland and those who consider
it a constitutional and legal violation of the decision that makes it null and unconstitutional ,
unpatriotic and a crime,due to the issue’s importance in enriching the debate on ways to
address the Palestinian division and promote democracy in Palestine. Further, The topic
poses a major problem about the legitimacy of the Constitutional Court's decision to dissolve
the Palestinian Legislative Council.

To answer the problem ,the bilateral division was relied on in two sections ,the first
entitled the nature of the Palestinian Legislative Council and its powers ,and the second
section entitled Legal and political considerations for the legislative solution on the
Palestinian arena and the danger of disrupting it ,and the study concludes with a conclusion,
containing many results and recommendations
Keywords: Legislative Council ,Constitutional Court ,Division ,Legislative Oversight.
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Abstract:

Researching bank claims arising from discounted commercial paper contributes to
enhancing complex banking transactions and protecting the rights of all parties involved. The
importance of these banking lawsuits is clearly evident in practical life, in the event that the
bank loses its right to file a banking lawsuit due to its negligence or prescription or if the
instrument is not subject to the provisions of the banking law, and this importance in fact
eliminates the difference between it and the banking lawsuit considering that the latter grants
the bank unparalleled guarantees within the lawsuit based on the discount contract, as the
banking law grants the bank ownership in return for fulfillment.

Keywords: Bank, Commercial Paper, Discount, Customer..
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Abstract:

The research deals with one of the topics of private international law, which is the issue of
judicial jurisdiction. Judicial jurisdiction means the extent of the court's right to consider a
dispute directed to it, and some refer to it as the court's jurisdiction over a dispute. Through this
research, the researcher refers to some issues through deduction, study, and extrapolation of
texts, rulings, judicial verdicts, and their changes.

In this research, we address a number of topics, through a number of subjects. The first one
relates to judicial jurisdiction, in which we address three branches: what is the legal
classification, the possibility of waiving judicial jurisdiction, and finally the effects. It is
followed by the second subject, which is entitled Comparative Systems, and it has two
branches: the first is legislation and the second is the judiciary and scholars opinions. Finally,
the third topic, which will be focused on, is the direction of the Omani legislator in the issue of
depriving jurisdiction, and it has three branches: the first branch is legislation, the second
branch is jurisprudence and the judiciary, and the third branch is practical applications.

The aim of the research is to deduce the direction of the Omani legislator in the issue of
allowing the parties to the contract to deprive the competent court of jurisdiction to consider
their dispute. And how is the legislator’s approach to this issue interpreted in the absence of an
explicit text? Is it permissibility or prohibition, or did he take a neutral position?

Keywords: Judicial jurisdiction, , Attract jurisdiction, Deprive jurisdiction, Parties' agreement.
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Abstract:

There is no doubt that independence of judiciary is considered a fundamental pillar for
ensuring the achievement of justice and the protection of human rights within countries, and
thus contributes to sustainable development that ensures sustainable growth that aims to meet
the needs of the current generation without compromising the ability of future generations to
meet their needs, which are also concerned with improving the quality of life for individuals
and promoting equality and social justice. Independence of judiciary in any constitutional
system is considered the basic guarantee of individual rights and freedoms. In addition, to
guarantee the freedoms of individuals, the principle of separation of powers must be
implemented. Here, it can be said that applying the principle of separation of powers is one of
the assumptions of independence of judiciary. The idea of judicial independence does not
exist if there is no actual separation of powers, such that one does not cease to control the
other. Thus, the executive authority does not infringe on the independence of the judiciary,
and thus the judiciary loses all value.

Keywords: Independence of judiciary, Sustainable development <Oman Vision 2040 «
Separation of powers.
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“It is more in keeping with the dignity of a foreign sovereign to submit himself to the rule of
law than to claim to be above it”.

Rawding. N., Protecting Investments under States Contracts, Some Legal and Ethical Issues.
A. 1. Q. Vol. 11, 1995, P. 352.
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Abstract:

This research dealt with the role of Palestinian administrative courts in the enshrinement
and protection of public rights and freedoms in Palestine. The researcher used the analytical
approach to analyse a range of relevant court decisions and further described the legal
organization of both civil, political, collective and individual rights and freedoms in Palestine
through a set of legal norms enshrined in the Palestinian Basic Law and its regulations in
Palestine. The researcher also dealt with the contributions of the administrative judiciary to
oversight of individual or organizational administrative decisions of the executive branch that
infringe these rights. The researcher also explained the task of the administrative judiciary in
establishing a group of rights and freedoms in the exercise of the rights and freedoms of
citizens by determining their validity and the limits of their exercise through its determination
in its provisions as general principles of law established and proven in the administrative and
constitutional judiciary.

The research reached a set of findings, the most important of which is the variation in the
efforts of the administrative judiciary in establishing certain rights and freedoms, and the
mere reference to some rights without a real role in affirming them. A set of recommendations
were reached, the most significant of which is the necessity of introducing some amendments
regarding certain rights and freedoms in the Palestinian Basic Law, particularly concerning
treaties, the right to housing, the right to work, and the environment. Additionally, we will
introduce a series of amendments to the Constitutional Court and Administrative Court laws
to ensure the independence of the judiciary from the executive authority.

Keywords:Rights, public freedoms, administrative justice, administrative court, principles of
law.
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