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Abstract :

Consumption contracts are considered to be one of the types of contracts that receive
special protection under consumer protection laws. This is due to the presence of two parties
with unequal levels of information and economic ability involved in the contract: the
consumer, who is generally at a disadvantage, and the professional, who typically possesses
greater power. This imbalance of power can potentially lead to the dominant party exploiting
the other. Hence, this study aims to elucidate who qualifies as a consumer protected by the
provisions of consumer protection laws.

This research explores the extent to which Palestinian laws, alongside other comparative
legislations, delineate the individuals who are entitled to legal protection in electronic
contracts under consumption rules. This inquiry is particularly pertinent given the insufficient
protection accorded to consumers under general rules and civil legislation. The study seeks to
clarify the precise definition of ‘consumer’, investigating whether this term is confined to
natural persons only, or extends to include legal entities as well. Additionally, it explores
scenarios wherein a professional can assume the role of a consumer. Following this, the rights
and responsibilities of the parties involved in consumption contracts are outlined.

The research indicates that the absence of a clear definition of ‘consumer’ has resulted in
divergent interpretations and opinions in jurisprudence, legislative documents, and judicial
rulings. Furthermore, it concludes that the true essence of a consumer is embodied in
individuals who engage in contracts to fulfill personal or family needs, regardless of whether
they are natural or legal entities.

Keywords: Consumer, Professional, Consumption Contract, Electronic Contract, Consumer
Protection Rules.
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provision scheme without the simultaneous physical presence of the trader and the consumer, with the exclusive
use of one or more means of distance communication up to and including the time at which the contract is
concluded".
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1. European Union (EU) Directive No 2011/83 / EC on consumer right: Article 2/2: trader menas":any Natural
Person or any legal Person, irrespective of whether privately or publicly owned, who is acting, including through
any other person acting in his name or on his behalf, for purposes relating to his trade, business, craft or
profession in relation to contracts covered by this Directive".

2, European Union (EU) Directive No 93/13 EC on unfair terms in consumer contracts: Article 2/C: 'seller or
supplier means: ‘any natural or legal person who, in contracts covered by this Directive, is acting for purposes
relating to his trade, business or profession, whether publicly owned or privately owned'".
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And European Union (EU) Directive No 2011/83 / EC on consumer rights in respect of distance contracts:
Article 5: “Information requirements for contracts other than distance or off-premises contracts: 1. Before the
consumer is bound by a contract other than a distance or an off-premises contract, or any corresponding offer,
the trader shall provide the consumer with the following information in a clear and comprehensible manner, if
that information is not already apparent from the context:

(a)the main characteristics of the goods or services, to the extent appropriate to the medium and to the goods or
services;
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(b)the identity of the trader, such as his trading name, the geographical address at which he is established and his
telephone number;

(c)the total price of the goods or services inclusive of taxes, or where the nature of the goods or services is such
that the price cannot reasonably be calculated in advance, the manner in which the price is to be calculated, as
well as, where applicable, all additional freight, delivery or postal charges or, where those charges cannot
reasonably be calculated in advance, the fact that such additional charges may be payable;

(d)where applicable, the arrangements for payment, delivery, performance, the time by which the trader
undertakes to deliver the goods or to perform the service, and the trader’s complaint handling policy;

(e)in addition to a reminder of the existence of a legal guarantee of conformity for goods, the existence and the
conditions of after-sales services and commercial guarantees, where applicable;

(Hthe duration of the contract, where applicable, or, if the contract is of indeterminate duration or is to be
extended automatically, the conditions for terminating the contract;

(g) where applicable, the functionality, including applicable technical protection measures, of digital content;

(h)where applicable, any relevant interoperability of digital content with hardware and software that the trader is
aware of or can reasonably be expected to have been aware of”.
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! Helberger, Natali, and P. Bernt Hugenholtz. "No place like home for making a copy: Private copying in
European copyright law and consumer law." Berkeley Tech. LJ 22, 2007. p 1084.
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L European Union (EU) Directive No 2011/83 / EC on consumer rights in respect of distance contracts: Article

6/h: where a right of withdrawal exists, the conditions, time limit and procedures for exercising that right in
accordance with Article 11.
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3. European Union (EU) Directive No 2011/83 / EC on consumer rights in respect of distance contracts: Article
6/h: where a right of withdrawal exists, the conditions, time limit and procedures for exercising that right in
accordance with Article 11.

4, European Union (EU) Directive No 2011/83 / EC on consumer rights in respect of distance contracts: Article
9/1: “the consumer shall have a period of 14 days to withdraw from a distance or off-premises contract, without
giving any reason, and without incurring any costs”.
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ECJ judgment of 20 September 2018. Joined cases C-430/17
Available online: http://curia.europa.eu/juris/document/document.jsf.
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2, Hedegaard, Jakob Soren, and Stefan Wrbka. "The Notion of Consumer Under EU Legislation and EU Case
Law, op. cit., p 73.
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