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Abstract:

The issue of human rights is a common concern of every human being in society, where
the behavior of governments and states is evaluated upon the rights and freedoms achieved for
their people, or the transgressions and violations thereof, and because ensuring the respect and
promotion of human rights is one of the most important purposes of the United Nations. In this
relation, the United Nations, since its inception, has been concerned with the issue of human
rights, and the General Assembly has adopted the Universal Declaration of Human Rights,
putting the first building block in the International Bill of Human Rights, followed by the
International Covenant on Civil and Political Rights, and the International Covenant on
Economic, Social and Cultural Rights and the two protocols attached to them, to complete the
construction of the International Bill of Human Rights.

From this standpoint, the importance and problematic of the study lies in its attempt to
review human rights in the International Bill, by presenting and analyzing their content and
stating the binding force of the declaration and the two covenants. Accordingly, the objectives
of the study are represented in its attempt to explain the nature of human rights, their sources in
the international law, and the extent of states’ commitment to them. The content of the study
included a preliminary introduction and three demands from which several conclusions and
recommendations were drawn.
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Declaration of Human Rights, International Covenant on Economic, Social and Cultural Rights
(ICESCR), International Covenant on Civil and Political Rights (ICCPR).
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Abstract :

The study aims to identify the efforts of the public authorities to promote the reform of
one of the most important mechanisms entrusted with consolidating relations with taxpayers,
namely the dispute mechanism. Therefore, the public authorities took a number of legal and
regulatory procedures. In order to simplify tax techniques and all administrative procedures, as
well as to improve the management of disputes with the aim of transforming the tax
administration into a truly dynamic public administration based on the highest degree of mutual
trust, which is the acceptance of tax that provides the principle of tax equality. These procedures
have met with a number of obstacles in addition to the obstacles caused by the human element,
whether in terms of the application of laws or lack of understanding.

Keywords : reform, modernization, tax system, legal and regulatory mechanisms, tax dispute
improvement, constraints and obstacles.
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Abstract :

The world witnessed a tremendous development in the field of communication and
technology, and the technical industry was active, and companies competed in the production
of smart devices to serve and aid the human. In return, these technologies facilitated the
occurrence of some crimes in the society and assessed the criminal in hiding the traces of the
crimes and the evidence that might be used in conviction later. This prompted the legislator
to adopt modern methods in the process of criminal evidence in line with the development
that accompanied the crime and the methods of its implementation. Accordingly, this gave
the right to the executive authority to use, with certain controls, some of the new means in
the process of criminal evidence, especially in audio recording, as a legitimate means aimed
at realizing the right and achieving general deterrence in the state, which enforce criminal
punishments as the judgment must be based on strong evidence and arguments that cannot
be sloppy, contradictory, or without foundations in order to serve justice and achieve the
common good.

Key words: audio recording, recent evidence, criminal evidence.
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Abstract:

This research is a fundamental study of the foreigner’s ability to own property, which
occurs through owning real estate in a country other than his, in terms of the legal system that
regulates it on the one hand, and ensuring the achievement of the state’s objectives to preserve
its sovereignty and property on the other hand. This situation reveals the status of the foreigner’s
position in their relationship with the state leading to achieve a win-win for both parties.

The researcher reviews the provisions regulating foreign ownership, and its distinct legal
nature, which renders the foreigner’s right a special case. Then the researcher discusses the
position of Real Estate Ownership Law No. (13) of 2019 in Jordan and the recent amendments
to it for the year 2020, which stems from the legal texts of the foreigner’s right to own and rent
real estate. This is in addition to a comparison of Arab real estate legislation with the aim of
showing the similarities and differences in the property law. Finally, the study concludes with
its findings and recommendations.

Keywords : ownership, foreigner, the state, real rights, legal person.
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Abstract:

The International Court of Justice issued advisory opinion in 2004 regarding the
separation wall built by Israel in the Occupied Palestinian Territories. The court ruled that
the wall is illegal and must be removed, in addition to compensating the residents for the
severe harm they suffered. It also affirmed the validity of the Fourth Geneva Convention and
the two international covenants, as well as the Convention on the Rights of Children in the
Occupied Palestinian Territories since 1967.

The purpose of this study is to assess the legal significance of advisory opinions issued
by the International Court of Justice. Accordingly, the researcher uses the appropriate
descriptive and analytical methods in this research.

The research problem of this study is encapsulated as follows: what is the legal value
of the advisory opinion of the International Court of Justice on the separation wall built by
Israel in the Occupied Palestinian Territories?

The most important results:

1. The advisory opinions of the International Court of Justice are precedents that cannot
be changed.

2- The advisory opinions provide components of a legal nature required for the parties
requesting the case to conduct the advisory opinion granted by the court to the entity that
requests it and not to a specific country.

3- The advisory opinion gave great legal importance to the Palestinian cause by
verifying the court's ability to apply the Fourth Geneva Convention, the two covenants, and
the Convention on the Rights of the Child in the occupied Palestinian Territories.

Recommendations:

1. Continuing to use the International Tribunal to obtain advisory opinions on Arab
conflict files: Palestinian prisoners and detainees, martyrs bodies detention, settlements,
water, natural resources, borders, and the city of Jerusalem.

2- Appealing to the General Assembly to urge Israel to implement the most important
aspects of this advisory opinion, including removing the wall and compensating civilians for
the damages they have suffered.

3- Activating the role of the state parties to international humanitarian law and human
rights conventions.

Keywords: legal value, advisory opinions, international court of justice, separation wall,
occupied Palestinian territories.
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"In view of the foregoing, the Court considers that the Fourth Geneva Convention is applicable
in the Palestinian territories which before the 1967 conflict lay to the east of the Green Line and

which, during that conflict, were occupied by Israel, there being no need for any enquiry into
the precise prior status of those territories."
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2 INTERNATIONAL COURT OF JUSTICE, Legal Consequences of the Construction of a Wall in the

Occupied Palestinian Territory (Request for advisory opinion) Summary of the Advisory Opinion of
9 July 2004, Netherlands, P 9,Previous reference (11-9-2018).

110 COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diudl ((01): 232 ((01): aaal)




Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

e 1966 dud Lol dniad) Ggiall (alad)l ol agall llail @i daSadll sy
ApalaBY) Ggaaly paldll ol sgal) Glbl o oSl Laafy dabiaal dgglauddl) ol
Alae Jabll o L8l 28T Gkl o aShl) (gl criacany WS Flaale Ll duc Laayls
Lo Loy dlinal) dyipladdl] ol 3 AbihuY) i gicadl) ) o) ) SIS Aol cialss
loand sasg laal) due g piay laiall Jlged) Ao gl g ¢F Joall 0l B3 S 48,80 il
Sl lele DU lgaand aay line all Lol cadl ally didauldl) (a0 gl Kal
sl Sallag el 40 dadiyal) alilly Hlaal) ands of AeSaall codl 5@ laal) ducgyde (53 Jon
2 sl
DAY ety alaial) daladl maall 5aY) Jsleal) Ao LU LeSaal) cuad @lld aa
Qs Wy Adsl Ll B3 e Jiihad] Alss Aulgine Cipd o By xSl un ccilalalY) el
Ot
O gariadl e dasd ge Agsad) Al o Cing s gl o LSl Cinia]
O dsiha) (e o) AeSadll U els QA ¢ Joall Gl 3 ol a5l 135 Janll Gl s pas
L Albiadl Zpdanddll ()Y e caadl l eBa¥) ang glaal) 138 slidl Jleel iy Yl a5
o lgie i Le eliinly Gl casly Al Badieal) Z3lsls (i) elalls cledsa Lag 48,a0) (il g
T opal g aindaldl) QIS (g
sl saa (b aSaill JSlae @i Lagady Lol doleall ain)l Lo ) Talialg
AN Jihad o daSadll gl papdall e daall o LW JEY) aues (Saa L3 bl
S Gmalall lgglaal e el 3 (A Al lShiedlly G5l Gl Glally (Y1 sale

aadl Jen Adgall Jaal) m@ﬁw 111) a !

12) w2

13) x) ?
120) w4
142) w3
147) w0 ©
aadl Jsa ddgall Jasl) L&@uw(151 150) a5l 7

(
o= (1
-Lﬁ}‘d\ (1
o=
o= (
o (

COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diudl ((01): 232 ((01): aaal)




Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

18 el e gale i JS largats clly e gt ado lgale ¢lly jaas Js Ay ()laeY)
Jlaall

ibaddl G 3 AN o AeSaal Caony i g il ) LN aal e )
o AaSadl) Cungl LS o Slaay) dsall Gl Cager Eaalsl) Gl (s spae i b
GLBY) Jell Aoy laad) oy e 0l sl s aasll CalieV) aans aiili o Jall paes
Al @l 3l sail) e Aol slady) gl Syl Jlial LS dashl) Cavia Ll b

Lo Y dslea 4y Aleall @ld (4aY) Galae ) b ) Aol i (ggidll kg i
(Aallad)l JSUiall (aglall 3k e da ) dala) Lanaad) daSaall cae g ((338) 5 (242) )l
Pigilacli 453 44),

Ulans b 2l i cig gl V) Llacddll Lpcadl] aned Lo Al g5idl) duaal a2
O Y sl dipladdll ol Sl culs N adydl) Gl s ) G pill (ad claagy
Slo Al Cavia daln) Gl e ST oM ggial) (e (101) ) o Tas dalgl) agll (am
(A Gaadl g L) Blae lgae @1 ol Abinal) ddacldl) )Y

(i) il ) Aidandd 3Ygn 0Bl cpiloall (s Lpaals daSaall caals (g5adl) 35 Gilgd pay
Clehill da @hla dliee Sliagid) ye diled) JSLa ol gises o iasall o il oSy
Jiluasll egall) Alglas tie Sfiune (uSats B 4agh ks 0305 cone g SIS (GAY) Lanslashiall Bylall
AV de g i)

bl e 55 0aY) Galae ShE pes Gl el o 3Si e gl of LS
Laall el e pe Ll ae) (181) o) dalal) dunandl HF e Caaam ol Lgild (338) 5 (242)
cild) Lyl ie diasl

Lo gilall Al Lyl JENY) (Syaaw Jlasdl Jon LeSaal) (o580 (gacme dahyy i of 2a
t ) ) (DA (e daSadll gyl

L5l e (153 ¢152) asult !

.5l (e (159-155) agud) 2

L) e (162) 2l ?
COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 i) ((01): 32801 ((01): dlxal




Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

ALY Gllaat)
Aol Jaadl daSaa (glial Auigilal) danal)
DA e Gl ane Lol Janll daSas (dylitiaay) ehY) (ostdl 43l dagal) e iyl
Dhall Jon aSaal) (g9 Ao elld (alSail o5 (ag Aplianay) oY) laal (& deSaall 5yl Ay
;oY) el DA e lldy bl dgidacddl) bV 3 Qi) 4l 31 Gl
:J ) g Al
rAaSaall A5U8Y) 3algul)
S A&l ey el degiiall Lladll b laidl lgibadta ddeall Jaall daSas crendiial
oo o5 W Cus Diaulialls Hleadl cgiin paill e 3gie Ala Jalgl o (bl o)) (gld
Lua)l) 55l PIA Leaal) coplad clayie labilosd Jal daSaall Luadhyll sasnial) aal s3gal (g ol
(195) axe il als¥ls (5stdlly AlSaY) (ha desans 22012 alell 411 21948 aladl dia 5iadll
Lplas b Aol iy un o(Lyliaad L) 58 (26) 4acsene Lo gt (ol l<s cdala
221948 sl dia gldl) Slaa) b Lgbadla
ale Qi \gitial A dridansddl) alY1 8 i) 4iald] (31 lanl) Jsn (g5idl) el
L3l 038 Cr (e (25) Ayl il 22004-4-9 by 50lall 1967

s Ssdie (1996 — 1992 adsall Jaall ASan oo Bysleall Loy (solidlly ASAY) ase cbasidll aaYl !
1 S9SN Loy L (2) (a2 1998 cdygugn caniall
.(2022-10-5) https://2u.pw/rroSTm
aa¥l Ssdie (1991 — 1948 adsall Jaall Ao ce Bylaall al¥ly (golidlly ASaY) ase csaniall oY) 2
1S9 by L (2) o= 21992 cdlygupn cBasiall
.(2022/11/11) https://2u.pw/CAXEsB
COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diad) ((01):2ad) (01): alsal)



https://2u.pw/rroSTm
https://2u.pw/CAXEsB

Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

dadie lgadine cil€y diliae Jilae Jon (golidll (pe dandl 54l el DA LeSadll cjacal

2] adaeS (GAY) 83eaY) (el a0 culS 500 eVl by Jaalall dmeadl e il

(4) 8ol st PAS (g B2l waY) b Ags Al Jod gyl Jom 1948/5/28 gy spalall (goudll culS !
Bolall (gl Ll ¢ gglidll oda (pn JoV) il Jind Aalall Lamead) (o AeSadll a8 Cllay clldg Glid) (e
Ciaal 1950 13T 3 i csaniall adY) dard b 5l Jhun) e sl Jss 21949 Gl 11 &)l
Gl jaudi Jon (56 Cpral a1950 131 30 iy aniall aaY) 8 Algs Jouil dalal) danand) Dl Jon (o578
LidY ol 3Kl o lalgié caaal 01950 3sa 11 (g oA dasall) "lalag s Ljlaiag Ljlals aa alud)
ileg s Wlkiay Ll ae mliall clialan Jauds Jos Wlsid <l 21950 550 18 oy cunall dugial)
eleall BaLY) das AadlCe Ladlal oliy cillains Jon balgd copnal 21951 U 28 dy oAbl dlsyall)
Al Ay Aol e spaball gl HKAYT BT o Walgi ol e 13 g clgaSiye Ailaos
Glalally ety ddlaa) Bl ol cosal) Cleha] dsn Wsis caal 21955 Glyss 7 oy csaaial
oLl LU (gohal) VYL laad) Jon lalsid cupaial 21956 olin 1 s cdupsd) dugiall Lisd) wlil 1ala)
Ball) asiall adl i Gan Jon algib Coyaal 41962 5585 20 By cdayal) dugial) Ll Aalall diall
i) Gy ) ehaall Jon Wlgis coaal 41975 IV i 16 s oSl e 17 sald) o 2
sl SISy ¢(333) by saniall wedl AuylaY) Aol oS daalie calls Jga 21987 U1 27 sl spalial
a¥) e ) (e (21) ) ase aSan B ) Jea Al Gl Jos 21988 plaws 26 b 3yl
21947 Gham 26 (B 2gaall Basiall

aa¥) Clysiia (1991 — 1948 Zpall Jaall AeSan e Balaall V15 (ggliilly wlSaY) Gaga cbaniall ad¥) 2 lasy
t S Jauly 1992 chasiall adll Aelall Lpnanll gdge cBasial

.(2022/11/11) https://2u.pw/CAXEsB

35as Dl o Joall daills Ao id) L gldl HEY1 Jsa lalgi a1971 ale ohsia 21 oyl deSadll cjaal 2
oedaa a il @llyg 21970 &l (276) GaY) adaa DUE sy (sl dusginll LWdl) Lusels b Wil Cagin
(1991 — 1948 Llsall Jaall A€o (o Blall ey (golidlly alSaY) Sase cbaniall ad¥) : ylay . (o)
10302 (bl gl

114 COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :did) ((01): 2223 ((01): sl



https://2u.pw/CAXEsB

Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

Labiia 5 Zalal) el f Zapall ADlall A0 gal) AsasSall Aylina) dakiial) dues ol ! sSaigll
LeSadl) AT danlye il dginall Liall) 5 O o laia¥ly (galaBY] Gulaall 5 Faaallad) dnal
Aol o bl 8 aad) lgie (Y A GaY) (alaag dalad) dueand) ) dSLYLE Odlay)
Aallly dbasll Gadaag oo Laa¥ly alaBY) Calaall Ll ()34 438 (di8 alluae 40 ol oYL
o RSl (g8 Gl ol (AT Adsy dabiies dusde Bde Cualy sasid) Al deglil) Al

Jgadsl ) 8 3550 40islE Jilea
Js> 21996 550 8 iy (o5 dnallall dacall dakiie (o qillass Aol cyjaialy LS

Lalall Luneall (o callag dsii Genylill g corlosa gl 8 Augsl) Aalud Lo Alg aladiiad) dae g pie

sl (i A sl Jeall dadaial Ay)aY) AaSadl) plSal Jon lalsia 1956 Js¥) cppin 23 oy deadll cypral !
Dals¥ls (golidly alSaY) Sage chaniall el : jla . sSuigall (gl Galaall (o ol @llyg oSigill 2 dgagal
A8 a3l gasall (1991 — 1948 Asall Janll dcSas o 50l

Lyl Aadaiall Al dpad) Adlad) diad (065 Jon 21960 ale Ohuia 8 iy lalsid Aol cjaal 2
bt sl AaDLall Ll gall Aua gSall A L) Aadaiall dumen (e ol @lldg Ljand) AadLall 2ol e gSa1)
(Gl wasall (1991 — 1948 adsall Janll AeSae e Baball a1y (golidlly slSaY) aga caniall ad)
70 =

llag 158 o) sasiall aedll dyylaY) daSaal) oSa daalye alla Jon alsid 1973 5aa 12 ol Sl cojaual ?
Jaal) AeSas o Bpalaall a1y (g5dlly alSaY) Sage cBaniall a1 o plan sasiall aedl alad) e cpe ol
A170a caladl gapad) (1991 — 1948 45l

daall dakiie 5 1951 ople /5131 25 Gl uads s 53 21980 Js¥) 58 20 goyliy daaall cyjaal 4
Bpaleall alg¥ls (sslidlly A€ Gaga cBaniall aa¥) 2 Hlan L Aadlall Aaall dakiia o allay Gl g jumng Anallal)
14500 (Gl gapall (1991 — 1948 adgall Jaall daSae e

Clliial 28l (pe duoladl B2l (e 22 salll Gldail Jga 21989 J¥) 058 15 fly Baluall (squill sl 3
(solidlls alSaY) Dase csaniall ad¥) il e lia¥ly (ol uladdl s e 3l Llilaasn g saatall sl
271 6a «Giladl gaall (1991 — 1948 L sl Janll deSae i Byaball el s¥ s

O Lalsi AaSaall cyjaual oY) AaSad) AlSaT dandye il Zpinadl Zinll) e cillasg 21982 550 20 i
SV (gually ASAY) Jage csanidl sl i ek 273 G saaiall aedld dlaY) deSadll oSa daali ol
1560 cGiladl aasall (1991 — 1948 ddsall Jaad) 4o oo 5p2Lall

I alit LeSad) oyl 4))3y) Aol AlSaT dualpe bl Zieall Zialll 0 callass 21982 550 20 457
als¥ly (sl AlSaY) ase cBaniall asY) :plan 273 a8y sasia) 4l AylaY) ASad) s dral cala
15604 cGiladl aasall (1991 — 1948 ddsall Jaad) 4o oo 5y2Lall

115 COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diudl ((01): 232 ((01): aaal)




Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

LeSaall coyral Glld g Mgalatind ol Lggill sl 2agil) due g yie Jon (5538 AaSaall Cjaual
deaniall CBIAN Jsa e lia¥ly ol Guaall bl e 51 21999l 29 by (o5
Zaaglal) clehaY) e OladY) Gois Diall pald e dibasy

Cils e stonsS D) (Do) Gl Jon Wl o) caal 22010 ple 59022 Ay
Pl (Pel b iyl dilae slad syde dulels blgid daSadll Ciela g ( Jsal) Ol ae sy
5% AaSadd) 50 22017 Ghis 22 6 dalall duneal) cullag LS ool ()gilal) i ol gun €
salsn [ 35a3 31 Aads Aa1965 ole B (Guminse) 0o (Lase e dud)l) Jeadd duigilal) SEY) Jon
Sged laal Al Cilla (gl a2 &1 22022

s b e s dule s sasiall aadl delall Lunaall Ciigm 22022/11/11 gty
ohanaddl  LhuY) Pl Jos L) o

il 8ysdiall allal angilly ((golidl) Hlaa) (8 1)l daSaall dupylan Gaw Lo S (e i
Ny Y alaag dalall LureallS dacedyl) sasial) oY) Bgal U8 (o AaSadll (o (ssbidll)
Jsall esad o Bl Joall (o cleliil) (iad b Aol SSaT e el Lo gl 32 Yls
Agiall Glhyde DA il Ba e Laal) eonlll 20 L (ol s3a dueal Yaly lgalal \gile jlia (il

(Gl wasall (21996 — 1992 dpall Jaall Ao e Baliall Ll (glidlly slSaY) Saga canidll adY) !
(125 -107) g=

aaY) Cysiia «2002— 1997 Adsall Jaall Aan e Bpaleall alg¥ls (ssbiilly ASaY) Gage csasiall a1 2
t S day 67 5 22005 ¢lyips esaniall aadl) delell Dpmand) dse sl

(2022-10-20)https: //2u.pw/OTf3My

O Lalsi AaSaall cyjaual oY) AaSad olSal danlye il Zpinadl Zinll) o cillag 21982 550 20 i3
Salg¥ (gaally ASAY) Jage csanidl sl i ek 273 A saaiall el dlaY) AeSadll oSa daalie il
1560 cGiladl aasal (1991 — 1948 ddsall Jaad) 4o (e 8p2Lall

Jon Lalsi AaSaall cyjaual Aoy ) AaSadl AlSal Zanlye il Apinall Zinll) o cillag 21982 550 20 i *
Salg¥y (gually ASAY) Jage csasidl adYl i lan 273 ) saaidl aadl AlaY) sl oSa daale il
1560 cGiladl aasall (1991 — 1948 ddsall Jaad) 4o oo 5p2Lall

O Lalsi AaSaall cyjrual 4laY) AaSad AlSaT Zanlye il Zpinall Zinll) o (illasg 21982 550 20 i
als¥ly (sl alSaY) ase cBaniall ad) :plan 273 a8y sasial) 4l AlaY) Aad) Sa deale il
15604 cGiladl aasall (1991 — 1948 ddsall Jaad) 4o oo 5y2Lall

116 COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diudl ((01): 232 ((01): aaal)



https://2u.pw/OTf3My

Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

gl g R
daSaall (goUal i gilal) and)

O gl Jla & Al ) g piam ) Al ssalls (ol aiad Jos b)Y s
e Balall dgall il duail] 858 (Ll pad pae cleadll any 4d (g A sl @ (sl
Jobl 2 8 Al Layyis 8 Jgal) Joall Aailal) aSadll diad o o Mginag Lol Ay lgaiai
Lovie agaall ol 8 06K (ol Ll cleliill Ll o G f .o s e i 21927
Jr daSaall o il g (aps ) Al b sa ant)ll Gl el bl dllia 05
e ol ol B (gHl el g dacal b Goa WS dllee Jo of oSa QW 13
Pl aie JS) (ol gy 58 daske

Y ) aasi daall s3gd oY) dia gl oS ol Oy (s Al dlanay) obY) ol
alia o5 WS gl g8 of (gl @bl culla A sasiall sVl 3 deaadidl cliglly
Al o0 Vs g (gl Adla dgal) Lo e pn Cigre sa LS (glanal) gl

O 3 bl Ge Gl o ) lasdl (g5 (e (60) 2l G oels @y e Jalul
sdlh Mlglee old 8 gl U gl allall 3 jealial) (ggudl) Al Clgall LSl s
Alsee Aol jaean Yy lgallas ) dgall AeSadl) o asd

saniall aadl dalal) damanl) Cilijlan DA (e ol Cipall 8 jedas ol ailh AT s o

g NG paly Joall Capalld cdaSaall dplina) el YU Lagaliil) pre Jsal) aY) (ulaa

ibanddl) S5 dadai (glen ol ¢"(glaY" daSadl A silill (gl Janiil Jao dlad s ) s all (BaDLAY deaa !
Lee S5 ¢ Uaiies¥ 1y landl A slaad Zapnil) Aleal) o ¢ sbailly (llese) Eimsliiady) il g cilubiad) Eilay
ta S iy 220167579 fjly @yl dg)lay)

.(2022-10-7) https://2u.pw/LQLkDb

Jon Lalsi AaSaall cyjrual 4laY) AaSadl AlSaT Zanlye il dyinall Zinll) o cllasg 21982 550 20 i 2
als¥ly (sl AlSaY) age cBasiall aaYl :lan 273 a8y saaid) andl LylaY) ASadll oSa daalie il
A560= ¢ @ld) pasd) (1991 — 1948 adsall Jaell s oo 8yalial

117 COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diudl ((01): 232 ((01): aaal)



https://2u.pw/LQLkDb

Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

Gl cen B Ll dreall Gy WS Aol 3 e Balall Llina) A1 Gl al sl
Zggdl) o3 1gaxSl A i) LIV L HG )

p3a aay () 0e¥) (alaeg dalal) dpmend) Loss Y 5aaiall asl) caen 8 AeSadll cuilSy
Joalsl) sl e lae) b (g

IS (ol a2 & daSadll (e syaliall (golidll Jane (alind DA e 43 1 Jedl) (Sa
Adgall Lusasgall Sl o) (ol o2 e (5T e gaayl Al Y (lgie gaall (Ka Y Al (lsus
e ) Jes Lyl ol L) clejlially Jilasall (o 0 Aalatiall (goluall oda Aallial ile)ya)
oAb g1 Jally gie goal) o Jaas o s o (goludl) s Lgal) B o 3 cilelial) Ll
JAgilalaid) o] e deSaal) by Lialias (e (golidl)

Aalell Lpand) b bisa (165) e Ll slae¥ Jilad) jlasdl (558 e cuseatll Hl5 Sla
g (il GlinaY) by sl A€ol Cilal dlla) e cugaill 3 of a2y sasiall aad
Helae¥) clgal (0 Bigea (90) o (gp SINT 3y o

Qlef ) Gty cpll (glinu) Aol 5L (gl o o cugeaill Gl @lld bl
AaSaall e dnglaall Alliaall duailly Al 9o 20 636 duaa po S (sl 130 callall 8 diliadl) plail

SIS alall AalSally ANl Lliadll o3a (8 cally Cand) b sliadl) 48 jaid (g3 il o LS

Aims Gaseal ity Wley ol 3l ) (gl el gelidll Al e gsall umaall (e Jand

S e (Gl gase (B ol cligy use !
o) b Adacdal) el Al sabd) Jen sanidl) aadld Adlall dureall DA (e (4) 2l b oels Lo canny ?
22015 ol ol
Jon algié AaSaal) cypanal dulay) Ao alSal danhie cilillay dvieal) Lialll o aillarg 21982 5905 20 s ?
SV (gaally ASAYI Jage csaniall ae¥) il 273 A saaiall aedl dlaY) AeSadll oSa daali ol
156ua cé.\\.«.d\ CA)AS\ <1991 — 1948 z\:\j‘gﬁj\ Jasll ASsa e §)JL*AD
Ol (s Bolead (Aladll) (Js) Ol 8 il Cuabid) clinadl S5l aagl Aol ol !
Ol Goial Aliiall Linghl ( Plia¥l Goam & @) s ald 30 2012 35 45 saall ¢ ulauldl
2302 2012 ) bl (o) ¢))se)
118 COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diad) ((01):2ad) (01): alsal)




Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

Bliad ol Cus clghuladl sgeal) v lglpn ledlin cuyil ol agarll LganS) L) dulgs dgild sclgl
el dudyyy 5aally ahall Cus e Chiaill B Al pud e sale aajlasl S cuilly daSal)
Ao S35 (g elacly (Bane (< el
ol (S35 3 laad) Jsa dulgall Jaal) daSae (e Bpalall (g5l duadl Gl gy
Ghkl Sy 21967 ple Al dglacldll ~&hY) e Al Caua’ d8lEl Gl alay
Abiad) Eidacddl] b e Jala) s 48l sl (pagall Lasad Gl (s il
Jaadl g o) Aa) o il el suiny Gmnsnills Glay Lash (gl o3 lSaT o LS

il G (e lgaiatiiea] Giliagatl] sigy lladl) e
daalal)

3 ) alaa e 3230 lS] elgas S el ghpalls dilaial) Adgall LA 8 8,58
b i) sl (31 Jilall landl iy Adsal) Jaall daSan (58 Caslag (e o) Aalad) duaanl)
g 8 poimy il Jiladl land) Loy e Ao AaSaal) 4d oS (5315 Alinall Lidacddl] )Y
Ligil Tan Chaal agy ol i (sl e Ol gty sl @3 1 aalaall A3y 4 oLl
il alatiul (g GlIA (ol olgl Al Aol ddjee o 2 Y (S8 cAgdacddl ducadll A
asll Jin palal) 0l Jacds) dia Aol (gl Ay DA (e Cndl 13g 2Dl il sl
Mgl Al Gleadl) Cabide 8

LaSaal) s (s ciglly CadlKally \gilad lod) 40K AaSaall alge e Capaill of WS
il bl cinpd By (llE o gl Alatuly (gl o3 Leal clall sen Y Jlaer XK
:48Y) Sluagill
) <Y
Qgie el (S W AAlad Gilsw lgall Jaell S e Bpaliall (goluall JSin —1
sl clolee ol b (e dl) Adla Cleall AU gl mldall 3 ealiall (goldll i3 =2

Alme dgal o Yy lgallan Al dgall Al (e s
ISy catiall el alaee 8 Aol aled cpiley o gl (B oSS IE ae (il (385 -3
odlal) b gl palasl) aa sLaadl)

COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diudl ((01): 232 ((01): aaal)




Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

Lok sale 24w 21KV ¢ golually S 2w Jon Aaaall (g oSall 13 o DAY S50 —4
csidll Lllla dgall ladunl ol (godll Hlaa) e daSaall o g Ly coilaall o
Bpilie Jodll i plSAY) L ¢deSaall Cill) Jyemg Al b AlKSY) oo IS ggulll Cabias
el mpes gd sl lgall cilesnsgall (sanY dalay eV (goldl) 8 Lo o ol cliadl
Al e

Cagia 08l Bkl e AaSaal) aSl DA (e Loidacddl) doasll dals 2 g3l8 dasd (g5ial) cdlial -5
Al dvacldll ¥ Ao Jiall (3gka L)y (aagalls dad)yl

Usal) 4a8) ) daels liagladll PLa e by cidanldl] gl Ja Doaal ) Lol cea =6
layuans o Ja daaledl Gylalls clehill Ja Jilug DS (e Sl Bse ] gy aa] (IS ciadandldl
bl glaall

tluagdl) cLal

@) S L) opel) ghoall ilile 8 35538 (5508 32Y Ll gal) AeSaall poalll )yaial —1
coal) daag cagaadly cAamudall 3)lgally slaally ¢ gUaiicdllg ¢ Cualiadl Sladals ¢ liieall

OISl (mngaty jlaad) aae DA (e (ogidll 038 293 aal 2aa0] Ll paal 5oy Aalall Znandl dudlae =2
ora (e ag Gal lee

LOlay) Gsial sl 0gilally  Sluy) ol 0l clals) & GLLY) Jsa) ss Jaeis =3

COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diudl ((01): 232 ((01): aaal)




Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

:aaballg laal) daild

Dhas audn e 8aL Aagial Y1 ol Adsall Jaall deSaa (5538 cAalall dpreal) aaiall oY) @
DY e (5) udl 2004/7/13 by (A-ES-10-273) af) cibindll Loidacdldll (a3¥) &
~11-9) https://2u.pw/bYyVI8 : 55| Ly 141-140 (o iyl il Jisa
(2022

1996 — 1992 adsall Janll dSan e Baball yalg¥ls (golilly AlSaY) Jage Basidll oY) @
https://2u.pw/rroSTm(5—: s i< Laily +(2) o= 1998 cdlysign saaial) ad¥) il)siiia
.10-2022)

(1991 — 1948 adsall Janll daSan e Baball jalg¥ls (gslilly AlSaY) Jage Basidl oY) @
https://2u.pw/CAXESB : jis5<l) Luly .(2) o= 21992 «dlysign saniall anll iy siiia
.(2022/11/11)

2002 = 1997 Ldsall Jaall deSae e Baball alg¥ly (gslidlly AlSaY) Sase casidl oY) @
t 39S L)y (67 (a 02005 g 5l aedl Aalall dymanll plge Bl aa) il st
.(2022-10-20) https://2u.pw/OTf3My

2012 = 2008 Ldsall Jaall Sae e Baball alg¥ly (sslidlly AlSaY) Sase casidl oY) @
L) (142 (o 2015 ypsn danial adl dalad) dpaall adse chaniall ady) s
.(2022-11-11) https://2u.pw/bSRs77: 55}

o9 oy esaniall adY) adge (@ ) ddsal) Janll ASad aleld) AUl asidll aeY) @

https://2u.pw/1ujZcG (10-11-2022). o

o U G [daldl) Jlaall calinall ambY) 3 olesY) Ggiad b)) ilasleall (S5e — sl @
—9-16 :pply Ly (dualdl laall e e pdaie AL Llell Jaal) deSaa Copal digin Brew
-(2016-4-6)https://2u.pw/6gfYpP: s 5<l) Lady 22005

oS0 b3 [dealdl) sl ciliaal) b1 8 Glay) Bgial b)) Slogled) S5e = ol
L @2011-1-Lialn s cehysw cuy Ll pagaads Ll Jaal) daSas o alall
(2016 — 4 -6) https://2u.pw/3wbLGx : 45

1ol Jaal) a4 a8y Galall (gmanaly 20l 5ysal) Zoans)l) 3] cdalall Lol @
Ly (140a 22017 «gon daaiall o) 2017 sidg /353 3172016 (shaned [
.(2022-11-11) https://2u.pw/1y7IKW : ;<Y

1ol Jaal) ASae s o4 a8y Galll (gmanally 20l 5)sal) Zoans)l) 3] cdalall Lol @
i Ly 2022 dhpan anidll aeY) 2022 sdey jear 312021 Guaccl/d
.(2022-11-11) https://2u.pw/aZThwY

COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diudl ((01): 232 ((01): aaal)



https://2u.pw/bYyv18
https://2u.pw/rroSTm
https://2u.pw/CAXEsB
https://2u.pw/OTf3My
https://2u.pw/bSRs77
https://2u.pw/1ujZcG
https://2u.pw/6gfYpP
https://2u.pw/3wbLGx
https://2u.pw/1y71KW
https://2u.pw/aZThwY

Aiaal) Aidandddl) ol B O3l Jlaad) Jos Adgal) Jaall AaSae (gial Agigilal) dagdl

bl b qgaigh glle daays (1d ada ol ol dualdll Jlaall cyjlin Jilane Ll Josls o
A860a caysilly dall

Al (Aladll) ¢ Joall Ol b Guihaoldl Gueluad) slisadl sl gl gl s e
Lagll (V) Gpmn b () Jon pald 20 2012 3503 45 aaadl ¢ Jhacdldl) L) GBsin
2302 2012 ) o)y (allbadl ¢ls) lady) Borad ki)

Coall iy b cpiaal) palddl) Lles lis 21949 Al Caria 38l ¢ Joall jeal) uliall @
tie Sl by (@ ) el culiall Adgal) diall) aBse 01949 [T /12 5 A3 sl
(2016-4-7) https://2u.pw/mSO6ke

i (glsn il Y AaSadl Aglal) (g5l Jorl) Jee Alad A5 ) e l) aaDlal) deas @
Aaslaal Aynd) Aleall o (yslailly (ylone) math ) byl bzl Slal cidacdal] 5S40
oS Ly 20167579 mply cpdn dplal) e Ay (glanally laad
.(2022-10-7) https://2u.pw/LQLKDb

3Sa ilysdia 11 ¢22010 duad diacdall 351 (013 550) cdaee ten] By eellia dana e @
22015 el cgpm el lina g el ol 45 gl

calall Jsal) (sl U} 6 Ay [ laadl ol Adsdll Jaedl Ao (g5l cdlisy uge @
Aua 2015 (s

aisdl Lo an iy gilia 1 gpaiall duadll laa (ly) Aduudauddll Gilestealy L) AUS; o
-(2022-11-8) https://2u.pw/REOZIG : g9 <Y day ANl g <)
e INTERNATIONAL COURT OF JUSTICE, Legal Consequences of the
Construction of a Wall in the Occupied Palestinian Territory (Request for

advisory opinion) Summary of the Advisory Opinion of 9 July 2004,
Netherlands, p7, Website Link:https://2u.pw/uYvCOz (31-7-2016).

COosanadd —dl) Al Asnaladl Ay puanl) A0SH) —20gilAN Gilanlly cludall Lpuand) dlaal)
2023 :diudl ((01): 232 ((01): aaal)



https://2u.pw/mSO6ke
https://2u.pw/LQLkDb
https://2u.pw/REOZtG
https://2u.pw/uYvCOz

lgigalsn & Ldsally dupal) ypgally COTY) atha Aiadle cligea
adgad bl dajay uleally CO3aY Lo —

lgigalsae b Llgally dupall dggally iy alls Aiada cildgae
Ladgal i) dajay Guluaally Cdill dasn —
Obstacles to the Prosecution of Internet Crimes and the Arab and International Efforts

to Address Them:
The Crime of Defamation and Attack on the Sanctity of others as a Model

gJ_G g.u‘g.\.ué
DAl — ks (@38 (o daals

Ali.snouci@univ-tiaret.dz
DOI: https://doi.org/10.70411/MJLS.1.1.202314

padla

€€ jlaely Cipd e il Taads Yiae Al OIS Lgalatian) g gads i) A ot gl L) )
oaladY! (e Ajlaay Aabeid) AW Aulead) Gulgdl) 3Ll saer 3lam VIS Lailagll oda pe Jaledll T S
i s cclighally hall due s Tases PAY) G50 e i) 4GS Jlae A dadlglly i) @lelneY) G
sl 038 yealad cdlaail Gians JWaal ) s 4ilé (il il Wl e grmall gyl omsi il gyl Lgd

lapdal) Lelin il bV G e sanill saaa b Glasiad o) aladial g aud e aad WS
oo ) Lol dupel) Claydnll (30 (s (8 cded)y dulie (il laa) ) sl aopdl) Lghaste Gy 4yl
Aaaioed) ClelsieY) oda (e ALlSH dyleal) ok

coslesall ¢l daps e ) Qs ¢ Gapad) dles ¢ lac ) ecapall (el dualital) cilalsl)

Abstract:

The widespread and common use of internet has had a great deal of targeting peoples’
dignity and reputation. The handling of these media has raised problems regarding to the
applicability of existing penal law concerning the protection of person’s exposure from
traditional attacks on the internet without prejudice to the principle of the legality of crimes
and penalties. French and Egyptian legislation has addressed it, while the Algerian legislation
needs to make some adjustments to encompass with these developments. The intensive use
of the internet has also resulted in the appearance of new methods to encroach on individuals
honor that have been dealt with by western legislations. Notably, the French legislation
enacted deterrent penal laws while Arab legislation remains unable to provide full protection
against such attacks.

Keywords: Slander, dignity, esteem, honour protection, cybercrimes, people’s sanctity,
prejudice.
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Abstract:

This study aims to identify the impact of the epidemic - the Corona virus - on the
implementation of the procedural deadline in light of the theories of force majeure and
emergency conditions. This study was dealt with in two sections, the first section presented the
legal concept of the foreign cause, and included two demands, the first requirement was the
concept of the legal reason in the light of the force majeure theory, and the second requirement
showed the concept of legal reason in the light of the theory of emergency conditions, touching
on the application of the theory of foreign cause on procedural dates. and includes two
requirements, The first requirement presented a distinction between the dates of pleadings from
other legal dates, and the second requirement clarified the impact of force majeure and
emergency circumstances on the procedural deadlines. The research showed several
conclusions, including the possibility of applying the concept of the epidemic to the theories of
force majeure and emergency conditions alike, depending on the extent of its seriousness and
its time scale. The search reached several recommendations and results

Keywords: Force Majeure, emergency conditions, heavenly blight, stop appointments, foreign
reason.
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Abstract :

This study on the limits of freedom of opinion and expression in light of contemporary
technological development aims to identify the ways the state and its three authorities are
employed in achieving a balancé between freedom of opinion and expression in light of
contemporary technological development as the importance of this topic is rapidly increasing and
affecting the role of social networks in enabling individuals to exercise their freedom to express
their opinions ,especially after the behavior of individuals has shifted significantly from physical
reality to virtual reality.

The study poses a problem concerning the ways to achieve a balancé between freedom of
opinion and expression by the authority of the state while taking into consideration the
technological development. To answer such question, the study was divided into two sections.
The first section tackles the freedom of opinion and expression through social networks, while
the second reveals the dangers of social networks on public order. The study concludes with many
results, the most important of which are : The misuse of social networks contributes to
destabilizing security and stability by spreading chaos ,destabilizing tranquility and spreading a
spirit of hatred among the various classes of society. Among the most important recommendations
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. In order to protect public freedoms and ensure their exercise ,a constitutional text is required to
stipulate that “Any restriction of freedom or fundamental right justified by the public interest
must be subject to judicial control”.

Keywords : freedom of opinion and expression, social networks, technological development,
security, stability.
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social network analysis and mining, 2013, p. 1277-1278.
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Abstract:

This study deals with the issue of disputes related to domain names and trademarks in
light of the Palestinian legislation governing trademarks in Palestine. This study aims to
explain the definition of domain names in light of their conflict with the trademark, and
international efforts to resolve these disputes in Palestinian legislation, and the study poses
a major issue of defining the extent to which national laws are compatible to resolve disputes
between the domain name and the trademark.

This study employed analytical and comparative approaches and yielded many results,
the most important of which is that domain names play the role of trademarks in e-commerce,
and that it is difficult to apply national laws to the domain name because the domain name
is global and it is difficult to determine jurisdiction over it. The study concluded with several
recommendations, the most important of which is activating the efforts of the World
Intellectual Property Organization to unify procedures for resolving disputes related to
intellectual property, and training lawyers on how to formulate complaints related to
electronic infringements on the trademarks.

Keywords: domain names, trademarks, world intellectual property organization, e-
commerce.
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Abstract :

We clarify of the provisions of the store’s lease right in Jordanian legislation, and the
importance of this element to the store and its commercial reputation, especially when it relates
to customers in the minds of the store’s location, and waiving this right in the event of legal
actions on the store, and | have conducted a comparative study with some Arab legislation that
organized Lease right of the shop.

The research problem of the study lies in the event that a certain legal action is taken by
the owner of the store where the law does not allow him/her to waive the right of rent to others,
if the owner of the store is a tenant of the property in which the store is located, and this
contradicts Article (38) of the Jordanian Trade Law, which considers it one of the elements of
the store, and Article (39) of the Jordanian Trade Law that referred in reference to the civil law
and the law of owners and tenants, and these laws do not fit the legal nature of the store.

The study recommends the following: to develop a legal regulation for the store that
regulates the sale, rent and mortgage of the store, as well as amending the Jordanian Trade Law
by putting a special legal regulation for the store that allows the waiver of the right of rent, or
amending the Landlords and Tenants Law to distinguish between rent for housing and
commercial rent; to give the right of rent to be transferred to others by balancing the right of
the store owner and the landlord to place certain guarantees for the landlord that allow the
waiver of the rental right to others.

Keywords : rent, shop, commercial law, real estate, moral element.
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Abstract:

It is recognized that the human body was and still is the focus of the legal systems’
interest in various confrontations, and the result of this interest led to the birth of the
principle of the human right to the integrity of human body, which has become one of the
most important matters in every system and it is something that accompanies the criminal
protection of human existence considering that this protection is a manifestation living
within the framework of the idea and principle of the infallibility of the human body, which
means the absolute immunity of the human body during its life and after its annihilation.
This, in turn prohibits trading with the human body. Perhaps one of the most prominent
forms of these interventions is the operations of organ transplantation and the accompanying
blood transfusion, which may depart from the circle of legality and permissibility to the
circle of sin and criminality. All of which bewildered the researcher to write about the right
to integrity of the body. The study is divided into two sections: the first section tackles the
nature of criminal protection, while the second section is concerned with the criminal case
and the right to the integrity of the body.

Keywords : blood transfusion crimes, body integrity, criminal liability for the
transfer of organs, criminal procedures, criminal protection.
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Abstract :

The awareness of women's rights has increased since the universal declaration of
human rights, and its recognition of fundamental freedoms, mainly the two principals of
equality, and non- discrimination.

The international conventions related to the protection of women's rights had many
advantages, for example: several countries issued laws to protect women's rights, and also
conferences were established to prevent the discrimination against women.

This research demonstrates the unique reality of the protection of women's rights in
order to understand them better, or amend and develop them as much as possible.

Keywords : constraints, equality, mechanisms, non-discrimination, protection, rights,
woman.
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Abstract :

The media owns the mind and thought of the nation and constitutes the fourth authority
to control the work of the government. So, it has great importance in societies and plays a
major role in the development or declining of societies. Thus, taking care of the media and
creating a suitable climate for its practice is a societal necessity.

On November 12, 2016, the House of Representatives referred to the joint committee
of the Committee on Information, Culture and Antiquities and the offices of the
Constitutional and Legislative Affairs and Plan and Budget Committees the two draft laws
submitted by the government on “Institutional Organization of the Press and Media” and
“Regulation of the Press and Media”.
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The researcher has reached the conclusion that there are legal gaps in the Egyptian
media legislation that waste the rights of media professionals and hinder them from practicing
their work. It is obvious that the Egyptian legislator, despite the interest in developing media
legislation, did not pay attention to these gaps. Even when discussing the draft law regulating
the press and media and the Supreme Council for Media Regulation, the Egyptian legislator
did not fill those gaps and did not pay attention but to only a small part of them, in addition
to the fact that the parties the Parliament requested opinion from paid attention to only a small
amount of these gaps. Therefore, this research paper was prepared to clarify the gaps in the
Egyptian legislation that is believed to violate the procedural protection of media work and
propose solutions to them, hoping that the legislator will take them into consideration.

Keywords : Legislative reform, Medial Media rights, Digital transformation.
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Abstract :

The rule of avoiding the unconstitutionality of laws considered one of the important
rules in the constitutional judiciary, according to which the judge gives an explanation that
saves the text from its unconstitutionality provided that the language of the text supports that
interpretation. It is not possible to give an explanation of the text that does not already exist
within the folds of its letters, as these are considered a purely legislative process, not an
explanation.

Although the constitutional judiciary has approved this rule in many decisions,
especially the Supreme Court in the United States of America, but they believe that resorting
to this rule should be in sensitive and critical cases (practical considerations) that sometimes
mislead the court and makes it inevitable to use this rule. Therefore, the researcher resorted
to research in the concept of the rule of avoiding the unconstitutionality of laws and the
position of jurisprudence on them and the most important judicial applications on them.
Keywords : constitutional law, avoidance of unconstitutionality, separation of powers.
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See Supreme Court Interpretation of Statutes to Avoid Constitutional Decisions, Columbia Law Review, Vol.

53, No. 5 (May, 1953), pp. 633-636. : Columbia Law Review Association, Inc.

2 William K. Kelley, Avoiding Constitutional Questions as a Three-Branch Problem,
Cornell Law Review, Volume 86, Article 3, Issue 4 May, 2001, p 834.
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1 Antonin Scalia, A Matter of Interpretation, Princeton University Press, 1997, pp80-90.

2 Martin v. Hunter's Lessee, 14 U.S. (1 Wheat.) 304, 342 (1816), and see Herb v.

Pitcairn, 324 U.S. 117, 127-28 (1945).

8 Shane Mountjoy, Marbury v. Madison, Infobase Publishing, 2007.

4 William K. Kelley, Avoiding Constitutional Questions as a Three-Branch Problem, op, cit, pp 337-339.

3 Kevin A. Ring, Scalia’s Court, Library of Congress, 2016,p, ix, 96.
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1 To more see Frederick Schauer, Playing by the Rules: A Philosophical Examination of Rule-Based Decision
Making in Law and in Life, Oxford University Press, Oxford, 1993

2 William K. Kelley, Avoiding Constitutional Questions as a Three-Branch Problem, op, cit, p 843,

8 Adrian Vermeule, Interprehte Cloice, 75 N.Y.U. L RE%. 74, 85 (2000).

4 Aharon Barak, proportionality. Constitutional Rights and their Limitations, cambridge university press

5 Felix Frankfurter, Some Reflections on the Reading of Statutes, Volume 23 | Issue 3 Article 18, Colum. L. Rev.
527, 543, p 47

® Andrei Marmor, The Language of Law, Oxford University Press, 2014, p4.
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Abstract :

The study aims to identify the nature of punishment and its historical development. The
study is based on a combination of the analytical and the historical review methods.

This study is divided into two sections where the first section deals with the nature of
punishment that includes the concept of punishment, its characteristics and elements, as well
as its purpose and types, and the effects of distinguishing it from other penalties. The second
section deals with the historical development of punishment and includes the punishment in
primitive, middle and modern eras.

Among the results, the study found the Palestinian legislator, in the Palestinian Penal
Code of (2001) and the Palestinian Penal Code No. (74) of (1936), did not recognize or define
the punishment and left it for interpretation. Also, The Palestinian Penal Code is not suitable
for the current era and its developments, and this is due to its antiquity since The applicable
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law in Palestine is the Jordanian Penal Code. The Palestinian Penal Code and the Jordanian
Penal Code applied in Palestine do not refer to the aftercare of the convict. The principle of
individualization of punishment aims to achieve proportionality between the crime and the
punishment according to the circumstances of the convict and the crime, which in turn would
achieve and consolidate the principles of criminal justice. Finally, the elimination of the death
penalty in Palestine and its non-application after joining the international conventions that
stipulate for it.

The study recommends establishing and approving the Palestinian Penal Code, with
the aim of unifying the penal system in Palestine, and so that the penal system in Palestine
becomes complete and covers all aspects of punishment. The study also recommends
establishing a system of aftercare for the convict in the punitive legislations in Palestine.

Keywords: punishment, historical development, Palestinian penal code, principles of
criminal justice.
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