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Abstract :

The study aims to identify the nature of punishment and its historical development. The
study is based on a combination of the analytical and the historical review methods.

This study is divided into two sections where the first section deals with the nature of
punishment that includes the concept of punishment, its characteristics and elements, as well
as its purpose and types, and the effects of distinguishing it from other penalties. The second
section deals with the historical development of punishment and includes the punishment in
primitive, middle and modern eras.

Among the results, the study found the Palestinian legislator, in the Palestinian Penal
Code of (2001) and the Palestinian Penal Code No. (74) of (1936), did not recognize or define
the punishment and left it for interpretation. Also, The Palestinian Penal Code is not suitable
for the current era and its developments, and this is due to its antiquity since The applicable
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law in Palestine is the Jordanian Penal Code. The Palestinian Penal Code and the Jordanian
Penal Code applied in Palestine do not refer to the aftercare of the convict. The principle of
individualization of punishment aims to achieve proportionality between the crime and the
punishment according to the circumstances of the convict and the crime, which in turn would
achieve and consolidate the principles of criminal justice. Finally, the elimination of the death
penalty in Palestine and its non-application after joining the international conventions that
stipulate for it.

The study recommends establishing and approving the Palestinian Penal Code, with
the aim of unifying the penal system in Palestine, and so that the penal system in Palestine
becomes complete and covers all aspects of punishment. The study also recommends
establishing a system of aftercare for the convict in the punitive legislations in Palestine.

Keywords: punishment, historical development, Palestinian penal code, principles of
criminal justice.
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